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CHAPTER

Methodologies of
Trans Resistance

Dean Spade

introduction

In the past ten years, trans issues and activism have emerged with a new level of
energy and visibility that crosses the legal, cultural, and activist realms. Trans rights
protections in the law are growing at a fast pace, with seven US states now explicitly
naming gender identity and/or expression discrimination as a forbidden category of
discrimination in statewide protections.! While only 5.3 percent of the US population
was covéred by gender-identity-explicit anti-discrimination law in 2000, 28 percent
is as of 2005.% At the same time, trans representations in the media have been expand-
ing, and: trans characters are moving out of the typical roles of criminal and murder
victimn (think Boys Den’t Cry and Law and Order) and into new, if not uncontroversial
depictions like Transgeneration and Transamerica. More importantly local, state, and
national trans activism is changing the status of trans people in activist movements,
Organizations traditionally focused on sexual orientation issues have added trans-
inclusive language to their missicn statements and sometimes organization names,
and organizations that serve communities in which trans people are included are, in
some cities, increasingly adding trans-inclusive language to intake forms, surveys,
and other tools, In general, trans activists and our allies are raising questions about
trans people’s access to basic necessities and participation in political movements in
settings that range from needle exchanges and free health clinics to universities, com-
munity centers, and grassroots activist meetings and events. _

At the same time, despite these apparent gains, discrimination and violence against
trans communities arestill rampant. A 2003 study by the National Center for Lesbian
Rights and the Transgender Law Center found that nearly one in every two respond-
ents has:experienced gender-identity-based employment discrimination; more than
one in three respondents had suffered from gender-identity diserimination in a place
of public accommodation; nearly one in every three respondents had been the victim
of gender-identity discrimination in housing; over 30 percent of respondents had
been discriminated against while trying to access health care; more than one in four
respondents had been harassed or abused by a police officer; one in every five respond-
ents had suffered discrimination while attempting to access services from a social

_service provider; and 14 percent of respondents had suffered from discrimination in

jail or prison.
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Further, many areas of trans rights are facing severe rollbacks with little discus-
sion or attention being paid. Changes in regulations concerning identity documents
and increased surveillance that have emerged since the advent of the Bush Adminis-
tration’s “War on Terror” threaten to undermine the ability of trans people to change
our gender on our identity documents, a form of access key to working and living
safely. In addition, as I discuss in greater depth below, recent changes in immigra-
tion law have made it more difficult for trans people to immigrate to the US when
facing persecution in their home country. Further, the major law and policy changes
around the country that have endangered poor people and people targeted by the
criminal justice and immigration systems, such as “welfare reform,” the 1996 changes
to federal immigration laws, the advent of “three-strikes” laws, and the tactics of the
“War on Drugs” have had disproportionate effects on trans people due to our dispro-
portionate poverty and overexposure to police violence and arrest. These and other
conditions related to increasingly conservative, racist, anti-immigrant, and anti-poor
initiatives from the federal government have had continuing detrimental effects on
the most vulnerable trans communities in the last decade.

In this complex, contradicting context in which trans people are targets of pro-
tection, violence and representation, many controversies that are familiar from other
social movements emerge and re-emerge. These controversial questions include: Who
isincluded in the term “trans”? What is the relationship between social-change work
focused on gender identity and expression oppression and sexual-orientation oppres-
sion? What narratives about trans identity should we use in our activist work? How
is analysis of racism and white supremacy being incorporated or not being incorpo-
rated into work on trans issues? What is the relationship between gender identity and
expression, anti-oppression work and feminism? With whom should we be allied?
How should we prioritize different areas of our work, and the multiple constituen-
cies included in any definition of “trans communities”? What approach should we
have to legal and medical regulation of gender, and specifically of trans people, as we
seek change? What incremental changes should we push for, and what incremental
changes should we avoid because they further entrench our oppression?

These questions frequently become organized around debates about “movement
vision” As has been noted by many other scholars and activists, the rising tide of
consetvatism in the US over the last 25 years has expunged the public imagination
of the understandings of alternatives to current power relations and racial and eco-
nomic structures.® The national political conversation has become dominated bya
Christian conservative version of morality and the public narratives against the con-
tinued attacks on civil liberties, poor people, civil rights, and immigrant rights have
increasingly articulated only a reactionary position that requests “don’t take this
away” but very little affirmative vision of the power-redistributed world we want to
live in. Within movements, this has often meant a shift toward a conservative agenda.*
This agenida is often seen as necessary by those promoting it, but is frequently noted
by critics to exclude-issues most central to the most marginalized people affected bya
given issue.” Within the controversies that arise, questions often center on the scope
and priorities of the work as well as the legitimacy of the leadership and decision-
making within movements.

In this essay, I want to look at these questions of vision and strategy as they apply
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to social-change work focused on gender identity and expression. I approach these
guestions as an activist and a lawyer working on reducing and eliminating state regu-
lation and coercion of gender through a variety of strategies. Here I explore existing
tensions:and controversies in order to propose a vision and method of analysis for
examining the complex day-to-day negotiations that come up in the work of indi-
viduals and organizations engaged in resistance to gender regulation and oppression.
Such proposals are always inadequate and perspective-based, but without attempting
to build such shared analysis we only end up inheriting conservative norms that yield
narrow relief,

The difficulties attendant on fighting for basic survival, safety, and political par-
ticipation for a population that is severely marginalized, criminalized, and routi-n.ely
brutalized often deprive us of opportunities to step back and question our vision
and our methods of achieving it. Too often, I fear, trans activism has borrowed stra-
tegies from the most well-funded, well-publicized lesbian and gay rights work with
an assumption of its success and a blindness to its shortcomings in our attempts to
take up opportunities to forward our work. Drawing on existing analyses about move-
ment frameworks for guiding work toward concrete anti-oppression visions, I hope
to propose some compass points to navigate through the thorny territory in which we
engage work that is vital for the survival of trans people.

In my analysis, I borrow from the framework laid out by Chela Sandoval in Mezh-
odology of the Oppressed.® Utilizing Sandoval’s analysis of five forms of consciousness
that have emerged as useful tactics in social justice movements in the last half century,
I examine how her suggestion that “differential consciousness” is the paradigm that
best allows movements to draw on the strength of other narratives of resistance and
utilize these effectively while guided by a concrete commitment to anti-oppression. 1
focus on three examples relevant to current struggles engaged by trans activists: the
2005 passage of the Real ID Act, the push for gender identity to be included in the
Local Law Enforcement Enhancement Act (passed by the Senate with gender iden-
tity included in 2005), and the current {2006) negotiations taking place in New York
City to eliminate the city’s practice of placing transgender women in men’s homeless
shelters. Using these three examples as starting points, I propose a set of criteria for
trans activists, that combined with the development of clear visions of what we want
the world to look like, can help to assess the anti-oppression potential of various polit-
ical acts and campaigns which can be approached using the differential tactic.

Four Forms of Oppositional Consciousness

In Methodology of the Oppressed, Sandoval identifies the desire of subordinated classes
to find subjective forms of resistance other than those determined by the social order
itself (54). Sandoval provides 2 useful analytical framework for understanding the
various forms of resistance-consciousness engaged commonly by social movements
in the US. She outlines four forms or tactics used by social movements, describing
how fractures within movernents often come from battles between groups utilizing
one form or another and seeing it as the exclusive strategy that should be used (44).
She then articulates a fifth form, “differential consciousness,” that she sees practiced
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in US third-world feminism and that shifts the paradigm, recognizing the usefulness
of all of the other forms without privileging any one. She suggests that differentiaj
consciousness provides a new model for social-movement work that opens up new
possibilities for effective coalitional work that is essential for resistance movements
operating in a climate of postmodern transnationalization (54),

Sandoval seeks to create a science of oppositional ideology, identifying forms of
“ideclogy in opposition that can be generated and coordinated by those classes self
consciously secking effective liberatory stances in relation to the dominant social
order” (43, 44). Her theory builds on the work of Althusser, acknowledging that the
citizen-subject always speaks from within ideology, but can also learn to “identify,
develop, and control the means of ideology . . . [to] marshal the knowledge necessary
to ‘break with ideology™ (44). Her analysis identifies five principal categories around
which oppositional consciousness is organized, which movements use to transform
power relations, which she calls “equal rights,” “revolutionary,” “supremacist,” “sep-
aratist,” and “differential” (44). For her central example, she focuses on feminist
movements during the 1970s and 1980s to elucidate the five forms of consciousness,
but contends that all US liberation movements active during the latter halif of the
twentieth century included expression of these five. ‘ '

Sandoval articulates the first four forms of resistance consciousness:

[y

Equal rights form: This form says, “we are the same as you.” “Aesthetically, the
equal rights mode of consciousness seeks duplication, politically it seeks integra-
tion, psychically, it seeks assimilation” (56). This form of consciousness articulates
that differences between the oppressed group and the dominant group have been
over-emphasized, and that the oppressed group should be given an opportunity to
access citizenship as it is currently defined within the dominant system,

2 Revolutionary form: This form argues that assimilation of differences is not
possible within the confines of the present social order. It articulates a need to
restructure society to change what is affirmed and valued at 2 deeper level than the
equality form. Its ultimate aim is to move society away from domination/subordi-
nation power axes.

3 Supremacist form: In this form, oppressed groups assert that their differences
have provided them access to a higher evolutionary level, and an clevated ethical
and moral position than those who hold social power.

4 Separatist form: The goal of this form is “to protect and nurture the differences

that define its practitioners through cheir complete separation from the dominant
social order” (56).

The equal rights form and the revolutionary form have more publicly vied for atten-
tion and created more oft-repeated conflicts among activists challenging heterosexism.
The marriage and military inclusion debates are both useful examples of these splits.
The best funded, national, legal and legislation-focused gay and lesbian’ organizations
have supported these two central agenda items, focused on a notion that gays and
lesbians should be included in the institutions of marriage and the military. Argu-
ments have centered on the fact that “our families are just like yours” or “we can
perform military service honorably just like straight people.” The benefits laid out by

i
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advocﬁtes of these positions have focused on how inclusioln in these institufions wogl_d
provide gays and lesbians with both economic epportunity (!employr‘nent in the r.mha
tary or access to shared insurance benefits and c.)ther €conomic trappings of m-arnage)
as well as signify a symbolic shift in the perception of gays a.nd lesblal?s. Marriage and
military service are seen as keys to full citizenship recognition, allowing gays apd lefs-
bians to claim citizenship equally through military service and to be recognized in
family formations viewed as equal to heterosexual marriages.

Activists working to end sexual-orientation oppression lbut Ppgosed to these‘agendas
have utilized the revolutionary form, arguing that the mnstitutions _of marnige am’i’
the military themselves perpetuate heteronormativiry and d.emanc'!mg that queer
activist vision'be expanded to end state sanctioning of certain family fc.)rl.'ns (and its
converse punishment of others) and to overturn the traditionally maS(,:uhI%lSt anfi he_t—
erosexist institution of the military.? These activists argue that seeking 1nc11.35101‘1 in
these institutions further legitimizes the institutions and fel}hances the maz.'g.mallz‘a—
tion of those who remain excluded,” undermines opportunities to make coalition with
other communities harmed by these institutions in order to seek out broader change,
and sells out the broader promise of queer disruption of hetero norms that operate to
oppress queers and other oppressed groups. . N .

The debates between those utilizing an equality-focused opposmor_lal Conscious-
ness and those utilizing a revolutionary-focused oppositi.onak consciousness have
been central to internal discussions in lesbian and gay activns"c spaces regarding these
two agenda items, and have highlighted essential differences in vision that have often
coincided with race, gender, and class differences. The equality vision was perhaps
best articulated in Andrew Sullivan’s controversial statement “After we get g:ar) mar-
riape and a few other things, let’s pack up the W!l()le movement and go home.™" This
vision sees a world where sexual-orientation differences are down_played, and state
polici;es do not differentiate between gays and lesbians and st‘ralght‘ people. The
“gqueer” consciousness vision includes a deeper set O-f char.lges, including an end to
state privileging of certain sexual and.familial relatlon.shlps over ?thers su.ch that
people can form families and have sex how they want w1:ch.0ut certain ﬁr}anmal pen-
altiesior incentives ensuing. It also includes an undermining of mllltar-lsm, and an

end to a military—industrial complex that has included tactics of sexual violence both
within its ranks and through sexual exploitation and abuse of people target‘ed by 1.:hc
US around the world, In recent years, publicity about these debates., even in Er;:sblan
and gay circles, has receded with increased pressure to present a unified front‘m the
face of successful counter-moves by the Right wing that have mcr(;a}sed expulsions of
lesbians and gay men (particularly lesbians of color'') from tl.1£.: military and resulted
in ballot measures that not only preemptively bar recognition of same-sex mar;
riage but, in some cases, undermine existing paz:ental rights of satne-sex partners.
However, the underlying tension between strategies focuﬁed on accessing institutions
key to current understandings of citizenship, ancl' strategies focused on restljuctunn-g
society to eliminate oppressive hierarchies, remain central to debates about issue pri-
orities for eliminating heterosexism.
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The Fifth Form: Differential Consciousness

The four forms described above, according to Sandoval, have been utilized success-
fully by US social movements for the last fifty years. However, they have also created
divisions within movements, like those described in the marriage/military exam-
ples, because groups within movements have believed that these forms are mutually
exclusive, and battled bitterly over which form is appropriate. Sandoval offers the
“differential” form as the alternative.

Sandoval describes that the “differential consciousness” form is different from the
others, and operates as a kaleidoscope of the others, “a kinetic motion that maneuvers,
poetically transfigures, and orchestrates while demanding alicnation, perversion, and
reformation in both spectators and practitioners.” For Sandoval, it is the new subject
position suggested by Althusser that can function both within and beyond dominant
ideology (44). Sandoval finds the expression of differential consciousness in the US
third-world feminism of the 1970s and 1980s.

Sandoval paints the history of feminists of color responding to the white femi-
nist movement of the 1970s and 1980s with critical analysis about the homogeneity
demanded by a movement that exclusively examined gender as a vector of oppression.
She describes how feminists of color named this phenomenon by articulating that the
experiences of women of color were neither like those of white women nor those of
men of color, and suggesting that women of color existed in the “interstices between
normalized social categories” or as another gender category altogether. This analysis
“insist[s] on the recognition of a third, divergent, and supplementary category for
social identity” which Sandoval calls an “in-between space,” and a “third gender cat-
egory” (46-7). The push for “unity” by white feminists, focusing exclusively on their
oppression as women and denying any intersectionsa) analysis, erased the significance
of racism and white supremacy. The challenges women of color brought to this erasure
were often ignored, their analysis dismissed as merely descriptive of their experience
but not as a paradigm shift in oppositional consciousness (47). The white feminist
movement’s “inability to reconcile in any meaningful way the challenges lodged by
US feminists of color indicated a structural deficiency within feminist praxis” (50).

To explore how women of color developed differential consciousness as a new form

of oppositional consciousness, Sandoval turns to Aida Hurtado and Cherrie Mora-
ga’s work. Hurtado and Moraga contend that wormen of color are like guerrilla fighters
trained by doing everyday battle with the state apparatus to survive (59-60), This
struggle requires constant evaluation of whom to trust and ally with, what to say and
do, utilization of sometimes contradictory strategies and narratives to survive. The
connections between women of color articulated by these writers, which are connec-
tions across culture, language, race, sexual orientation, and class, are ones that do
not require similar solutions to the problems of oppression, but rather see all tac-
tical positionings as, in the words of Audre Lorde “a fund of necessary polarities
between which our creativities spark like a dialectic.” Tn this differential form, the
various ideological stands are viewed as “potential tactics drawn from a never-ending
interventionary fund, the contents of which remobilizes power” (60). Differential
consciousness emerges from the survival skiil of
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being able to commit to a well-defined structure of ident-it.y for one hour, day,-vireeki
menth, year; transform that identity according to the rec'[uls_ltcs of another o‘ppom]tjmna

ideological tactic if readings of power’s formation require it; . . . to recognize al ance
with others committed to egalitarian social relations . . . when these other readings of
po‘;w;r call of alternative oppositional stands. (60}

Differential consciousness undermines the paradigm upon which thc“other-four
forms rest, in that it privileges none of these forms, l_)ut instead crefates conscious-
ness-in-resistance” which Sandoval argues i.s “partlcular'ly effectwe. under glob:al
late-capitalist and postmodern cultural conditions™ (55). Without the kind of analysis

provided by the differential form, which

shatter[s] the construction of any one ideology as ti_ne single most correct site where
truth can be represented, . . . any “liberation” or social mov:.ame'nt_ eventually becomes
destined to repeat the oppressive anthoritarianism from which it is attempting to free
itself, and become trapped inside a drive for truth that ends only in prolducmg its own

brand of dominations. (5%)

The differential is a “tactical subjectivity,” utilizing various formfs to move power, The
differential is about traveling across worlds of meaning, sl'-nuttlmg‘betwecn systems
of unﬂerstanding identity, and engaging narratives strategl.cally \'mth an umflerlymg
ethical commitment to equalize power between social constituencies as its guide (6?).
Differential consciousness sees all four tactics, equality, rcvoh‘Jtllonary, iupremac:st
and separatist consciousness, as technologies of power to be'utihzed, as transforr.n—l
able social narratives that are designed to intervene in reah'ty fbf the sake of socm;1
justice”(61). It abandons the quest for a sin.gle'narratwe of identity and powzr, ar;1
engages non-narrative, whereby “narrative is v:ewed‘as only.a means to an end — the
end of domination” (63). Sandoval argues that the dlffclar.ent!al .form OpEns new pos-
sibilities for coalitional conscicusness, allowing “afﬁm-tl.es inside .of dlfﬂ:rence [to]
attract, combine, and relate new constituencies into coalitions of resistance” (63).

Equality and Revolutionary Consciousness in Trans Politics

it is difficult to study the law and have radical poEiticls, or be a radical lawye}', without
bumping up against difficult questions about reforming systems ot" oppression versus
overturning them. Frequently, legal rights-focused work within anti-oppression rpove(;
ments centrally articulates the equality form discussed above, utilizing 101‘1g~CI’1tl'qu813
formal legal understandings of “discrimination” to atternpt to r.enf.ledy oppression, 1
Critical race theorists have provided extensive analysis of th.e limits oi.' f01:ma1‘ legaf
equality approaches to white supremacy for achic\ng meamn.gf-'ul .redlstributlon o

power. The history of the eroding of the legal gains of the civil rights movement,
the wormnen’s movement, and the disability rights movement over the last few deca-des
demonstrates the limited reach of formal legal equality to remcf:ly.r the racism, sexism
and ableism that are still rampant in the US.* Movement activists commonly note
that US law’s structure focuses on individual plaintiffs, is often mca-pabie of conce11\1f—
ing 6ppression that occurs against whole communities or populations, and usually
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results in
tionaily,
position
to th

remedies that provide the narrowest possible framework of change. Addi-

the legal profession is dominated by white people with economic privilege in

s of power, and legal recourse remains mostly inaccessible to poor people due

¢ expense of legal representation and the contined cuts to free legal services.

As trans activists build resistance strategies and organize resources for change, we
need frameworks for asking essential questions about how to go about our work in the
current cultural and political conditions. 1 come to these questions with a strong cri-
tique of the limited vision of the equality framework offered up by the most visible
and well-funded lesbian and gay organizations, and with a belief that for trans activ--
ists to be effective we should use the history of the lesbian and gay rights movement
as instructive but not as 2 roadmap for our activist work. I am interested in think-
ing about how we can identify the places where utilizing narratives derived from
equality consciousness can be helpful, and also recognize the limits of restricting our-
selves to the vision allowed by that framework. This conversation can disrupt the false
division that exists frequently in arguments between activists utilizing the four dif-
ferent tactics described by Sandoval, which often posit equality frameworks as the
only “viable” approach to social change and suggest that any stronger claims or more

radical visions of the world are idealistic and impossible. I would suggest, instead,

that while equality narratives have a central role in strategies for social change in
the current political climate, without a vision for broader change and a commir-
ment to avoid “reforms™ that violate that vision, we stand to gain nothing more than

a retrenchment of current systems of domination with slight adjustments to increase

inclusion of only the most privileged and least vulnerable people affected by homo-

phobiz and transphobia, :
A central critique leveled at the equality tactic’s use in the feminist movement has

been that its singular focus on gender-universalized whit

e women’s experience as
“women’s experience”

(45). Feminist writers of color suggested thatif gender were the
only category of oppression under analysis, a “fernale-dominated white America®’
was the vision being promoted by white feminism, a vision deeply unsatisfactory to
feminists of color (46). Critiques of the universalization of white womanhood were
often met with charges that women of color were being “divisive” of the movement.
Similar critiques of single-vector politics have consistently been leveled at the
lesbian- and gay-rights movement, and thoge offering critiques have frequently been
called divisive as well. Tan Barnard’s provocative 1996 article, “Fuck Community or
Why I Support Gay-Bashing” discusses this phenomenon. Barnard identifies leshian

and gay politics as well as queer politics as white-centered, noting

Any US politics, no matter how coalition
gender and/or sexual orientation only (“1
and Gay Studies”) will be a white-
people in this society can afford to s
dinate category of analysis. 1§

al its compass, that identifies ftself in terms of
esbian separatism,” “Queer Nation,” “Lesbian
centered and dominated politics, since only white
e¢ their race as unmarked, as an irrelevant or subor-

Barnard expresses rage at the charges of divisiveness leveled at anyone who critiques
the unifving narrative of white lesbian/gay/queer experience. He illustrates this
approach with 2 quoie from a whire t

Tans woman writing about queer politics in a San
Diego gay newspaper. Connie Norman writes;
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i ireli ns?
All right folks, don’t you think it is just about time that we started circling ;hi wai(; !
! . «
Axid I don’t really give a shit if “indigenous peoples” ob{fct to my us;: ol tt }(:epdomi
i it i rom -
i ’t give one whit if that phrase comes
“circle the wagons” or not. I don’ ; tha g om the domi_
i otation and is the too
i ite t i Iture and therefore is racist in conm
nating white imperialist cu . : tation and is the tool of
has used to dominate and oppress peop .
language that western culture h : esspeople of o
iti is and multiculturalism that, I'm jus !
d on and politically correct this an : .
anthan n 1t)he hell are we going to come together as 2 community and start fighting our
real enemy, homakatredi!’

No doubt Norman’s opinion that an analysis of racism and imperia!lsrq 18 1rrelcvan; Ctl(z
. it sion is more expli
i d trans communities to fight oppres !
the unity needed by queer an i e b
id. However, the essence of her message, . :
than what usually gets said. ver, tions
it raises about the breadth of the vision of movements focused on enﬁmg opptrii usally
i i iliar. These conversations have con
against queer and trans people, is a%l too fami comversations have Sonvinually
emerged regarding what the priorities of LGBT organilza  Shoul d's’c bt our
i vote for anti-di
i ent should be of candidates who . :
requirements for endorsem: e . e ressive polt
i iti eer families but otherwise vo .
laws or family recognition for qu - W for oppressivt polt
i iscriminati r won’t include in legistation;
ies;!? what categories of discrimination we will o ‘
Celssionships oo ions that do harmful things
ionshi izations should have to corporations 1l chit
relationships our crganizations ! oree | L nes
i -orientation or gender-1 v
i 2! hould be in leadership of sexual-ori .
in the world;*! who s iy
focused orgzl.jnizations;22 and whether or not poor, homeless and you(tih”gopulauo
H [13
queer and trans people should have access to space l]il éI;Tgayﬁt')rhﬁo é i “Wh
i iti f single issues politics hav
A central question that critiques o! haveTaisad s
i i cs?” Critics have
ictori le-issue queer and/or trans politi
benefits from the victories of a sing| : : - o s
i isi sometimes bi an
i f the vision of gay and lesbian (an
e ot ivi ield benefits that can be accessed
i ingle-issue activism can only yield be ‘
ey oo i ic privilege. Because the agenda fails
' 1 and economic privilege. Be
by those who already possess racia : _ A
' { oppressions affecting queer an peo
to challenge a broader realm o - s oot pecp
. immi tate violence and mal
rants, and others targeted by s In
et po ’ le who possess privilege but for
ion « it is only a quest for people who p
tion of wealth and power, it is on - . A : e but or
their sexual orientation and/or gender identity to become ;queﬁ w1th. ;)}f e
ivi d as & quest for those wi
vileges. It has been frame .
D e and intain it despite being queer or trans, for
i t to maintain it despite being g
access to housing and employmen eing queer or trans, for
i i Ith insurance to be able to share i ;
those with access to private hea N e me
ith citi i are with their same
citizenship status to be able to s
sex partners, for those with oheaveto Lo same sex
! stice system to hawv
ho feel protected by the criminal ju x
B ot 2 Given the conditions of late cap-
i i ho harm them, etc.** Given
its processes to punish those w : . tions of e cap.
itali i i wealth continues to become m
italism under which we live, where s omntens that
Sove i stically and globally, the wisdom
and poverty more widespread dome: ical by that
winsf rights and protections for a shrinking class of securely h;);.lsed, employed,
state-protected queer and trans people rcma!ms dull?mus at iisﬁy single-vector move.
is criti imi formal equality soug ~
This critique of the limits of the ; ' ; o .
' trans politics, an
nce for current discussions o
ments has a great deal of resona ce f : olidics, and
the questions T outlined at the beginning regarding the scope of the visio
liberation. _ - -
I want to examine three examples of where these issues emerge from ;ece;llt tt;'ans
. . .
political history in order to trace how the questions Sandoval raises about the sho
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of single-vector politics are playing out in trans contexts, and to examine the utility of
the differential tactic for work to end the coercive systems of gender.

The Local Law Enforcement Enhancement Act of 2005

In 2005, trans activists lauded as a major victory the House passage of the Local Law
Enforcement Enhancement Act of 2005 (LLEEA). This legistation would put in place
a federal hate crimes law, and activists celebrated the fact that the version passed by
the House included gender identity in its laundry list of categories of bias motiva-
tion targeted by the law.2® This law would provide grants to states to enhance their
investigations and prosecutions of bias-motivated crimes and make it possible for the
federal government to investigate and prosecute hate crimes that they determine are

not being adequately investigated by local authorities.” For proponents of the law,

namely the National Center for Transgender Equality and the Human Rights Cam-
paign (HRC}, its significance lay both in its actual purpose and in the fact that, if
passed, it would be the first federal legislation explicitly extending the protection of
oppressed groups to include gender identity as a category.

Queer and trans activists and organizations who oppose hate crimes legislation have

offered a critique of this approach, suggesting that hate crimes laws enhance the pun-
ishing power of the eriminal justice system, which targets people of color and poor
people and disproportionately punishes queer and trans people.”® According to this
analysis, placing reliance on the criminal justice system to resolve violence against
queer and trans people misunderstands the operation of this violence in our culture
by focusing attention on individual perpetrators rather than the systemic condi-
tions of oppression that result in widespread violence against our communities at the
hands of the state, especially those who are targeted by police or who are incarcerated,
This reframing of the question of violence suggests that enhancing the power of the
criminal justice system further endangers, rather than protects, sexual and gender
outsiders, especially since there is no evidence to suggest that hate crimes laws operate
as a deterrent to crimes motivated by bias. Further, the campaigns to pass these laws
promote the idea that homophobic znd transphobic violence is primarily an issue of
individual violent people, rather than systemic conditions that endanger the survival
of queer and trans people. Critics have suggested that it is specifically a white per-
spective that has prioritized hate crimes laws as a primary strategy in queer and trans
politics, informed by the experiences of white and upper-class people who see the
criminai justice system and the police in a favorable light and seek protection through
them. Conversely, queer and trans people of color and poor people, who may be tar-
geted by police and experience the violence of the criminal justice system in their
personal fives or through farhily or loved ones, are less likely to view the enhancement
of this system as 2 means to safety from violence.

Interestingly, when it came time for the LLEEA 1o go to the vote in the Senate,
back-room brokering between the Human Rights Campaign and the bilPs Senate
sponsors resulted in the elimination of “gender identity” from the bill. This was not
an enormous shock to trans advocates. Given HRC's long history of excluding gender
identity from the Employment Non-Discrimination Act, many questioned the depth
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of HRC’s committment to trans inclusion. In fact, battles ab.0ut w.het}}er or rLo:vicE::;
identity should be included in bills that address sexual orientation 1sls]ues e been
a divisive issue in many places, with gay-run groups oft.en argumgl that c: EICgctEd
gender identity is the only way to get a bi1.l passe.d.and chsplaclmlg bl a}l:?e ondo Locted
officials, and trans people asking why this isa legitimate b;rgammg chipand w
there is another strategy that could yield different relsults.‘ N 4 the ulicmate
The story of the LLEEA, including the_ analysis of' its critics ;n bF]':I u finate
exclusion of gender identity provide a location to examine the app ica 111 3‘ 3 -
doval’s model to trans politics. The critique of ha‘%e_crlmes I-awil zrtlé:una:i ;:val hove
highlights the equality form vs. revglutionary f(larm divide exa-mmlf Y at dowa t e
proponents of hate crimes laws utilize an equality framework inc Foslllnf seck these
laws:as their sclution to violence. The message of the campaigns for ahe c mes laws
is “We're human, we deserve to be protected.from w‘hat the culture as de nehite
violeénce as much as anyone eise.” The campaigns typically focus atte;lzllon on \: e
victims of hate violence, like Matthew Shepard and Brand?n Teena,.an ! ll:law onic t}gms
pathy from those outside the community_who can recognize the pa1(ril o :1 es:tv
whoare oh-so-similar to them but for their sexual orientation or gen er i e]? : V. .
Opponents of hate crime laws demand a b.roader reform, suggestlgg t af Oil;fcnce
sion cannot meaningfully be undermined Wlthlll'l the current understa;]l ing (;1 \]; olence
and crime propagated by the criminal justice system. ’I"hej.r see homop dobroadl |
transphobic violence as inherent to the current criminal !u.stlcefsistem ?nformed by
practiced by the state in other reaims, and they promote a vision of ¢ ‘angeflilhe med y
the experiences of those most vulnerable to the mul'tt_faceted oppression o : do.val
The divide between these two forms of .opposmonal COMSCIOUSIIESS, 25 ; aneS a
explains, yields charges of “divisiveness” in part because each leewpf?lr;o sznents
own position as mutually exclusive of the other. From the‘ perspectm?do plt pnamed
of hate crime laws, this kind of incremental cl'lange, having gender identity ramed
in a.federal law and having federal law recognize the humanity oi}'l trans pi,ﬁp :;, I:OIC
name us for protection, is an essential step toward othef (.:hangt:s. C fmgmlige ‘ St:; vhole
system is unrealistic, and especially in the current political cl{mate 1tt)lma % sense ¢
align with the popularity of “law and order” ap.pro?lches to somai‘proh ems l-? N ang
gains. From the revolutionary perspective, buying 1nt0' racist, sex1st,h ol;fmpt odS L e
transphobic criminal justice approaches to transphobia and homopho 1:11 st an s borh
to hurt individual queer and trans people and to sgengthen a systemn that opp!

i ing no relief from the violence we suffer. .
us”}v:;liﬁcff;gzgexc[usion of trans people from the LI_'.EEA I would a%crlbe to et;cj
political expediency that is often a featu¥e of the equality foFm, as hasd efﬂsgﬁ "
edly demonstrated by the HRC. Their primary concern remains centered o wsues o
sexual orientation, and the battles over “inclusion” of people w%lo experience s rmsyof
wrath and repulsion because of our violations of genc':ler norms in addltl?n to ml)orien_
sexual orientation (or as conflated by cultur§ Wlth-VEOIaUOI“l F)f norms o sex;afocuses
tation) have not yet expanded their narrow smg%e—lssue politics. Their agel}t hastrai s
on the narrow issue of whether gays and lesbians are equally humanhW} averigng
people, and their continued exclusion of trans people uqdersc_orefs their v;fl rering
commitment to the humanity of trans people. The rhetoric again ocuses o anere
mentalism and expediency — we should take our chance to get something passe A
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we’ll come back for you later. Interestingly, the HRC has actually never passed a single
federal law, despite being the most well-funded LGB organization in the country,
which begs the question of whether political expediency is, in fact, being served.

The Real ID Act

A second location through which to view the opetztion of these forms of resistance
consciousness in queer and trans politics is the passage of the Real ID Act in 2005,
This new law is part of a slew of “War on Terror” law and policy changes targeted to
further marginalize and criminalize immigrants. It was passed amid a flurry of news
coverage about how terrorists could use false information to get driver’s licenses. The
Real ID Act accomplishes two major feats worth mentioning here, First, it increases
barriers to asylum applications. The Real D Act changes the asylum process to allow
asylum officers to demand that an applicant get corroborating evidence of their per-
secution from their home government. It also reduces the ability of judges to question
the asylum officers’ judgment of an applicant’s credibility, thereby making it harder
for an applicant who has been treated unfairly to successfully appeal. 3¢ Additionally,
the Real ID Act functionally accomplishes the creation of a national identification
card, a move too politically unpopular to approach directly. It does this by creating
uniform standards for Departments of Motor Vehicles (DMVs) across the country,
demanding that all states make their DMV IDs the same in order to have those IDs
be treated as “federal ID” for the purposes of entering federal buildings, boarding
planes, etc. The law creates federa) standards for what type of documents may be used
to support an application for an ID and requires that states make electronic copies of
all the documents used 1o support the application. These electronic copies will then
be part of a national database available to taw enforcement officials. :
The implications of these changes for queer and trans people are especially signifi-
cant. Asylum is an important avenue of immigration for many queer and trang people
" who come to the United States after facing more severe violence and persecution in
their home countries based on sexual orientation or gender identity. Further, changes
in ID that reduce states’ ability to make their own rules and require the collection of
documentation into a national datzbase may have a very significant effect on trang-
gender people. Currently, DMV policies vary widely across the country regarding
sex designation change, often based on what kinds of state and local activism trang-
gender advocates have been able 1o accomplish. In some states, persons can change
their gender on their DMV ID only if they can demonstrate that they have undergone
genital surgery. In others, they may change their ID if they can show that they've
changed a birth certificate. In others, only a letter from 2 doctor is required stating
that they are transgender and their license should be changed to reflect their current
gender. This patchwork of policies is unfair and arbitrary, and it endangers the safety
and well-being of many transgender people. However, it is far better than 4 national
policy that, depending on how it is implemented, might roll back rights and establish
a national standard that comports with the current worst state standards, or worse
yet forbids sex designation change altogether.?! Further, the placement of documents
used in an application for a state driver’s license nto a national database stands to have
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significant implications for trans people, who of:ten submit‘ lette.rs. about veiy gl'tl}\lrz.;z
medicéal treatment as well as documents that 11st‘ former'lde?tl-tles as pa'lrh:) e
application processes. For examnple, a person scek}ng a driver’s license l;lng sd iomit
a birth certificate that bears their old name anc! birth gender, a name ¢ angc;l cre
from a court, and a letter from a medical prov:dt?r Or surgeon discussing w IE(I their
license should reflect a different gender than their birth ce‘rnﬁcate reﬂect.s. aving
all of this available to any state or federal agent whol can swipe the magnetlc(l: Stl;p on
the back of a license greatly increases the vulne'rablhty of trans people aclll re uce:
our ai)ility to determine to whom we want to disclose our transgend.er I T{ntme:h(;s
histories. For many, the police are the people we would be most afraid to know
information about us.*? o
meUr;Iil:;c:I}lle a(r)aalysis laid out above regarding single-vector poht‘mﬁ in thefLGBi.
context, we can examine how the passage of the Real ID Act, whic ?;raz a focus f
much concerted political resistance by many movements on the Left, faile tg Zr'ne;gs_
as a “gay issue” in 2005. Post-passage there has been some response t(;‘a‘n 1 isc >
sion of the Act, in the form of a few conference panels in some queer pol itica fspacu .
However, overall, this was never and remainf; not a concern of queer pOllthS. natllona \A
as embodied in the well-resourced gay political agendas of the ma]or_orgamzat}onts'. )
Analysis about the fatlure of the best resourced gay and lch]:m orgamzz 010;"13
to take up issues of central concern to t.rans people, people of co l;)r, pO(})lr 11,) ) :mi
immigrants, and others who are most highly vulnerable'to state om(:il:_u o lclfare
transphobia is not new. It has been apphed_to the long gay s1.lence Sl‘ll'll'Ol.ll'l llng v;'l fare
reform, the occupation of Irag, the expansion of the prison industria cgmk[: €X, home
lessness, and countless other issues. Divides ha}fe (.:me.rged aroun ht ese tsion OE'
partiéularly when they become highly visible marglnall‘zatu’)ns such as tde rﬁ]ecc no
plans for a queer youth homeless shelter in San Francisco’s gayl:-\orhol:) , g e ta iers,
or the expulsion of queer and trans youth of color from the Chrlstop er Street p
in New York by a coalition of gay, lesbian and straight upper-class 1'_.(:51dents. -
Choices about what to put on the “gay agenda” are actuall?r chmce?s.about wl 01 t 61,;
constituency of the gay rights movement is and ab01_1t the ulFlfnatc v1510nar31(_ goa sh ot
this movement. The revolutionary consciousnessm-mmded critics of a gay po itics t litc
is silent {with a lirtle dash of patriotism thrm"vn in for flavor) on Fhese }:ssues fu‘ge i
that the vision of the gay rights movement articulated bg'/ thfl: marriage/ ate-crime
statutes/military/ENDA agenda is fundamentally unsansfyn%g, becausellts §tritiglis
interrogate only articulations of “discriminati'on’.’ on. the basis of. s.exufalionen a ll{(; ;
but have no deeper redistributionist aim. This s‘mgle—vecjcor pol:tlci,s ails to ma _
broader or more disruptive claim than “our identity group is human.

Possibilities of Differential Consciousness for Trans Politics

The moment in national trans politics framed by 2005’§ stories abou.t the Rea'l 1D Act
and the LLEFA provides an illustration of the operations of equality con;c;ousnesi
(the dominant strategy being pursued by the most weil—.rt?sourcec} LGB(h 7) oi'.ga;:; )
izations) and its revolutionary consciousness“m}nded critics. Wh;le .mlll the :je ::em
stage, public debate about the strategies and tactics of the LGB(T?) rights m
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has all but disappeared, with equality tactics becoming the dominant framework,
within movement spaces and among theorists of queer and trans politics the divides
are all too visible. Within trans politics, specifically, these questions are emerging
with great force, as trans struggles become increasingly institutionalized and familiar
questions about priorities, leadership, and exclusion come to the fore.

Differential consciousness can offer us an alternative to a repetition of the famil-
iar equality—revolutionary debates that often emerge as incrementalism and pofitical
expediency versus idealism, a5 it is framed by equality advocates, or legitimization of
oppressive institutions versus deep meaningful reform, as it is framed by revolutionary
advocates. An example of this type of debate is the ongoing discussion about reforming
health care systems to include coverage of trans health. In her recent book Sex Change,
Social Change, as well as in a speech to the 2005 Gay and Lesbian Medical Associa-
tion Conference in Montreal, Viviane Namaste offered her critique of efforts by trans
advocates to secure the inclusion of trans health care in insurznce benefirs. 33 Namaste
looked at the successful 2001 campaign by San Francisco trans activists to get the city
to cover tranggender health care in the health benefits provided to city employees.
Namaste charges that the celebration of the victory of this campaign, as discussed in a
2001 article by James Green, an activist working for the change, undermines struggles
for universal health care, and is a strategic mistake because it only reifies a system of
health care in which a narrow segment of the population has access to health insurance
through employment.** For Namaste, viewing the campaign through the revolution—
ary consciousness framework, fighting for a change in the terms of health insurance
policies that protect a few people only strengthens a system that deprives health care
to most people, and represents 2 mis-prioritization of American trans activists, who

would better spend time joining the fight for universal health care that will benefit
those with least access to health care of all kinds,
For activists engaged in struggles to include trans health care in health insurance
programs, Namaste’s critique misses the multiple benefits of this incremental step.
Nick Gorton, a trans medical expert and physician working on similar campaigns
nationally, has argued that the real victory of the San Francisco campaign is not n
the admittedly limited number of people who benefit from this policy, but rather in
its role as an essential instance of government recognition of the legitimacy of trans
health care.*® Dr Gorton identifies himselfas a proponent of universal health care and
also as an activist focused on access to bealth care for poor people and people in state
custody. Dr Gorton sees victories like that of the San F rancisco advocates as essen-
tial to building an ongoing case that the state should be responsible for providing this
care, 2 point still hotly contested in a context where states have explicit exclusiong
of trans health care from Medicaid coverage and most trans prisoners, foster youth,
and juvenile offenders are still routinely denied access to hormones and other gender-
related care. Each victory, in his view, contributes to building a case for the inclusion
of this kind of health care in various existing programs now, and, increases the pos-
sibility that when the US adopts 2 universal health care system, trans care will be
included, a battle still being fought in many Canadian provinces and EU nations. 3
Debates like this are occurring across trans politics on many familiar questions:
Should gender identity disorder be removed from the Diagnostic and Statistical Marual
of Mental Disorders (DSM) because it pathologizes gender variance or is it a vital tool
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for tra:ns health coverage? Should attorneys utilize disability discnmln;uogcla!ms
i ' i 1 han gender discrim-
i ore readily received by courts ¢ o
in trans cases because they are m - . :
ination claims, or should they be avoided because they rely on ’mcdlca% E:Vldingi th;a.;
, ity i le’s experiences? Shou
i i that excludes many trans people
depicts gender identity in a way ‘ ‘ . : !
att[:)rnéys fight for recognition of marriage rights for hctcrose:u..ia'l couples involving c:-r;e
trans ﬁarmer, or work toward abolishing marriage laws that prlvxlegess;clam;adtit-ans p:;;i)v
i iti ould trans -
i immigrati fth care access, and family recognition:
in areas of immigration, hea - . d transactiv.
ists i i se the safety of incarcerated trans people,
ists fight for prison reforms to increa . X
energgiés solely on prison abolition because all reform strengthens t.he pr;son system an
directs more resources toward the creation and rnalnltenance of prisons ? bevond the
Differential consciousness as a mode of analysis offers us an o%tlon dezrhe g e
either/or of equality vs. revolutionary, and hopefully. could r.ntl)vef Fs eyo:SSibﬂity o
5 istic idealist” ~calling game. The differential offers a p
out/unrealistic idealist” name-ca © : o
i rcommitment to the
ing i i tance that releases activisis from ove :
engaging in tactical resis Vi ) overcommiment to e
iou i ing the other four positions cutlined by ; ins
various truth claims underlying ¢ atlined by Sundoval, insiend
i itment to anti-oppression. Differenti
focusing on an underlying commuy af pfflrencia’ conscons.
is i i iven the conditions of trans survival an
ness is particularly appealing giv con ] L2 o
that create conditions for shared analysis with US third-world fzm:msliss . t’_:‘;ﬁsc;' E: dli)s_
i i i iolence, which both causes and resu
battleiconsistently against state viol s : m our e
i i i der outsiders, trans people fa
ty and incarceration. As gen : lay
e ongnition by th , inabili ID and other basic necessities
iti t, inability to access ID an
of recognition by the government, bility to ce
that pefmit employment, and misclassification in the shelters, group homes, jails and
isons i i ted. :
risons in which we are overrepresen - o | -
’ The history of our resistance shows continual rejection ffoml our_C(.)lmm’l’JEmS(;s n(:i
: ivi i i ith “male privilege” by
igi ts, being labeled as sexists wi
origin and activist movements, eled o i
ings i inism;¥ being marginalized and erased as unas
wings of white feminism; -  unassimilah 8 Oy
ins ian rights movement; and facing continue;
mainstream gay and lesbian righ ; _ : i
a medica! establishment that seeks to disappear us either by denying us tranfeheostn
care or providing it on condition that we strive to pass as n;)n—ltrans peop 1;} s
i i ilizati tiple narratives a
ition.* al necessitates the utilization of mu -
transition.”® Trans surviv - prratives sbout
i iti i i ender and our bodies, our sexual p
our identities, our beliefs regarding g de . 1 d
i 1 i ormation that culture con
iviti lationships to family, and the other in
proclivities, our re : nation that cu e Co
i ately disclose and deny. We may ma
tinually demands or forces we altern : ey das
; e at the clinic,
' {fare office, male at the airport, fema :
on the subway, female at the we , . e
freakishly gendered in the prison, dangerously genderedfm the iﬁeitelr. '2;;;1: o
. T 2 clas -
' i i th the various institutions of power tha !
our day-to-day interactions wi j : thar classify us -
ith simultaneous sexism and transphobia, in
ferently and respond to us with simu o in addivon
aci i i d ageism that the most vulnerable trans p op
the racism, xenophobia, ableism, an ' o ns people
: i between varying and contradictory
face, we are often required to alternate .b e
i i es how the differ
t i tity as needed. Sandoval descri
about our own experience and iden . : o et
i i f women of color facing violence a
ential emerges from the experiences o : . Lthe hands of
; isti ilizing multiple forms of consciousness.
the state and defily resisting by utlhz‘mg : - e cot-
ditions resonate in many trans experiences, particularly the experiences c;f th(;o he
are most overexposed to police and state violence and control: poor people, peop.
) immi i ted people. o
color, immigrants, and incarcera ; _ e
Diffcrcntial consciousness also fits into a broader picture of trans survival in
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context of activism. While differences regarding how gender should be viewed and

discussed, why people are transgender, and how transgender people should approach

our lives and our stories exist and manifest in much conflict in trans communities,
trans activists are also familiar with working together across these differences with
other trans people who share common goals. I have worked in dozens of trans activist
$paces and campaigns where people who understood their identity through a post-
modern gender deconstructive frame worked closely with others who experienced
being trans as a mental-health impairment as well as others who understood their
trans identity to be a genetic trait. The differences in these views {and so many others)
can certainly cause irreparable conflict on some issues, but frequently trans people
with varying understandings of gender and their own lives have been able to agree to
a shared narrative and strategy for accomplishing a goal that stood to benefit all trans
people, such as medical access, ID access, or increasing sensitivity and awareness in a
key institution. Additionally, we frequently are able to utilize these varying and con-
flicting views as tactics to achieve the changes we seek,

One recent example of the differential at work in trans policy reform negotiations
occurred in the campaign for homeless shelter access for trans people in New York
City. New York City’s Department of Homeless Services {DHS) has no written policy
about the placement of transgender people in its shelters.® It consistently places trans
people according to birth gender, and transfers trans people to shelters that comport
with their birth gender if they pass well enough to get through intake in their current
gender and then are discovered to be trans later. Former shelter residents,
larly (rans women, report rape and sexual harassment in men’s shelters where they are
placed. The result is that many trans homeless people are afraid to enter the shelter
system, and remain street homeess and ineligible for DHS’ longer-term housing pro-
grains. Activists have been drawing the city’s attention to this problem for at least a
decade, without achieving policy change. In 2003, 2 new coalition of activists began
a negotiation with DHS, with the goal of establishing a policy that would make self-
identification and safety of trans people the basis for determining placement in the
shelter system, Meetings between representatives from the Sylvia Rivera Law Project,
the New York City Lesbian, Gay, Bisexual, "Transgender Community Services Center,
Queers for Economic Justice, and DHS occurred over the next two years, often under
hostile conditions with DHS vacillating between refusal to ever change its practices or
create 2 formal policy and suggesting it might do so. The counterarguments of DEIS
were the predictable ones: (1) non-trans womnen will be uncomfortable if trans women
who haven’t had genital surgery or “look like men” are in shelters with them and we
have to respect their rights; (2) we wor’t be able to tell who is really trans and who is
faking it in order to be in women’s shelters; (3) this isn’t reaily a problem; (4) our com-
puter system is old and gender cannot be changed on it. At times they would suggest

that they might be willing to allow trans women into women’s shelters based on how
feminine their appearances were or based on genital surgery.

"The coalition took apart DHS’ position again and again, describing that surgical
status was irrelevant and created a clags bar that homeless people could rarely pass,
that homeless people frequently had few opportunities to feminize their appearances,
that it was unethical to allow misunderstandings about trans women on the part of
other women in shelters to determine the access of trans women, and that fraudu-
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i icy for a
lent or sexually violent intentions of some people should not 'deterr.nmﬁ a pollf[;i); fora
kf' hlﬁ vulnerable group of homeless people. The underlying ISSLIE; int e_neg(l)) :

st i neti ingi ight discussions between
i times resulting in outrig
usually stalling and mistrust, some . :
Ba;-SIS’ attoineys and myself about the fact that they fundamentally did l;mt bl::lle;: we
l i i illing to make a change.
i he issue and therefore were unwi
could ever win a lawsuit on t ; : lling to makea change.
' iti d its reach, meeting with a variety .
In 2005 the coalition broadene [ T and
overf organizations and drafting a letter to the mayor about the continued -alnlilll:;_
pf DH% to make change on an issue that had been identified by tlg Hm;yorhas Es(:;g)k i
. i i i ion from , who
i rompted immediate action
cant. Miraculously, this letter pi : fe action from LI, who took 2t
: ici ition had provided from jurisdictio '
the model policies the coalition ! e s the orine
: i ion. At our next meeting, they r
d drafted a very conservative version. : prime
ElI;im:'s of their draft policy in 2 defensive tone, letting us know tha}t they feét‘thelr rtll{-m
Ead been violated by us going above them, and that they were not mtel.‘este in w(;) amf
together on the policy. The policy included some of the more a.ntl—tl:n; ant 1 ane
hog:neiess elements from the sample policies we had shared‘. These inclu :::C ll?u , i ;
me version of the language used by San Francisco’s policy that st;tel;; ‘Clien : lte{
ot g i ificati le purpose of obtaining she
' i der identification for the sole p .
not go back and forth in gen at B o araents o
space;”™® During the meetings, the coahtl‘;)l; mgal;e;; litlsl::n etimeﬁ " Euld N
: i ted by a ; .
nter the resistance to change presen . : 50
:i(;lsd'as equality consciousness positions and sometimes rev]gl;tg)ﬁazyl cs;lsa:(c:?:sr; >
E o
it ffers would state that because a .
sitions. Frequently DHS sta sued
Et;{eq:uest for Proposals for an LGBT shelter, and no one had ye; C(;m:halon;gnvssr;:mes
n those ,
' i h a shelter, they had done enough. | :
esources to build and run suc : ' . o
Zoaliﬁon members would make equality arguments, stating that provnclmg1 iizi cal
sheltér that could only accommodate a fraction of the tranl: h;)lmele§s po;;; ra; on was
isfyi i ired that would make the entire sy .
t satisfying, and that a policy was requ . fe
Egprbprizte giacements for trans people. We pointed out t}gtB r';)t all tran;s Szgpii getsli ¢
X . - . 0 r
i rimarily identify as L or even » 81K
to be;placed in LGBT shelters or p . ! s | Jr even (rans, s that
i hile a beneficial thing to do, wou .
e ere s o At i explicitly focused on the
i her times, our arguments more exp
we were there to discuss. At ot! » our o . sed on the
i i tionary consciousn
tem as a whole, utilizing a revolu :
D e, i irely bifurcated based on binary
i i lter system that is entirely lon :
ork:to point out that havinga shel inary
gcndbr Ereates fundamental obstacles to trans homeless peque that' the c::?;ema[ivﬁ
: i would talk about the city creating an
ated to address. In these instances, we wi i : ] ornave
go their current system of shelter intake which requires male residents to do in
certain facilities and females residents to do 1ntalc‘e at o-thers. s that verfy their
For most trans homeless people, who lack identity documents o her
i i der on these docum
tacles that exist to changing gen : el
currént gender due to the obs . e ek iy,
it ils being forced to a gender-inapprop
the intake system alene entails being d to ) .
Our 'argumZnts about the obstacle that this bifurcated intake and pigf:er]r;'e!r'ltt szi o
presents borrowed in part from the language contr1b1,1’te§ by the t;silh ;tltt};hci -
ich initi tion about “access” that sugges
movement, which initiated a conversa 58 th e
things are;’ entails artificial barriers to the full participation of pc?ollzlfh\: ¢ Cur:
iven fair changes, participate in activities and privileges from w?uc gl e
Eently excluded. This vision moves past an equality model:and 11:0 re:ldo onary
consciousness because it demands that changes be made to the way the world op
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in order to cure oppression. Instead of merely requiring that people terminate prac-
tices of denying job opportunities or housing to people based on their bias against
people with disabilities, this vision insists that housing or employment conditions be
restructured to remove obstacles to access for people with disabilities. The demand
for access to shelters built on these understandings, stated that the shelters are inac-

cessible to trans people even if they don’t turn people away at the door, because they -

place trans people inappropriately and endanger our safety and well-being. Switching
between equality and revolutionary tactics was key during our negotiations in educat-
ing DS staff about the issues, providing a range of arguments they could bring back
to the superiors they had to convince of change, justifying the specific policy options
we sought, and having ready responses to their stalling and defense strategies.

When DHS returned to us with their draft policy ideas, it was very centrally
focused in an equality framework. The deputy commissioner opened his remarks with
a statement that they were committed to placing trans people based on self-identity
and creating a policy applicable to the entire system because they knew that “sepa-
rate but equal is not equal.” It was no surprise to us that they had clung to our more
conservative arguments, and the most fraud-presuming anti-homeless passages
from the sample policies we had provided that they could find. Their draft policy
focused heavily on making sure that trans people did not “flip flop” genders and that
identity-based placement had to be a firm commitment. Having achieved a major
long-sought-after victory of getting their commitment to create a written policy and
to honor self-identity rather than birth gender, appearance, or genital status for place-
ment purposes, the coalition could now bring a focus to the conversation about what
full access to the shelters, given the bifurcated system, would really mean for trans
people. We brought up a variety of issues, including that some trans men may not feel
comfortable in men's shelters, that people need to be able to transition while in the
shelter system and come to an individualized decision about if and when they are ready
to move to a facility that matches their new gender, that some people identify outside
of binary gender and need to be supported in making decisions about the available
shelter options that will be safe and appropriate for them. We insisted on more meei-
ings to iron out these policies together and engage in planning for training DHS sraff,

The use of differential consciousness in this process accounts for its suécess,
because it allowed the coalition members to make a variety of arguments that won
us commitments from the city in stages moving us toward the achievement of our
very clear shared goal. Members of the coalition have varying tactical approaches and
commitments which are reflections of the differént forms of resistance consciousness
outlined by Sandoval. In terms of the shelter work, these differences included differ-
ent levels of commitment to achieving shelter aceess for people who identify outside
the gender binary, varying ideas about the viability and desirability of having a trans-
specific shelter in NYC, and varying beliefs about how aggressively to approach city
government. However, our shared belief that birth-gender placement is not accepta-
ble and that winning an identity- and safety-based placement policy was essential to
the survival of trans homeless people in NYC enabled us to engage differential tactics
together to navigate the transphobic and change-resistant bureaucracy, providing
them frameworks for understanding and supporting our position while applying pres-
sure for change from a variety of angles.
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Conclusion

Sandm:ral’s model helps to highlight key strands of consciousness that frequently
divide activists working on similar or overlapping issues. In the realm of queer and
trans p;olitics, the most frequent conflicts cccur between equality and revolutionary
tactics, and often include equality-side activists arguing about the necessity of gradual
change and incremental steps, and revolutionary-side activists pointing out that those
steps ffequently exclude the most vuinerable people (people of color, h(_)r'neless people,
youth, trans people, incarcerated peaple, poor people) and further legitimate oppres-
sive systems (marriage, military participation, privatized health care, the cnm%nai
justice system). Sandoval’s analysis opens up space for us to inquire about aiternfttlves
to this conflict, and it invites trans activists to imagine our resistance as not having to
inheritithe limits and conflicts of the gay rights movement but to instead build on the
skills that trans people often utilize to survive by mobilizing multiple tactics with a
clear vision of anti-oppression as our goal.

Sandoval describes the use of multiple tactics toward the goal of anti-eppression
as being what holds the differential tactic together. For the purposes of focu.sing this
analysis for trans activists, I would like to further elaborate what that con.lmltment to
anti-oppression might look like, proposing criteria for evaluating decisions rcgard—
ing issue prioritization and tactics in trans activism. The key first step I propose is the
need for a clear vision of what we want the world to look like, knowing that this image
is most useful if it reaches broadly and addresses multiple issues, but also knowing
that issues will inevitably arise about which individuals, organizations, or movermnents
have not yet formulated a vision, At the bare minimum, it seems key to have‘ clear
undcrsftandings of vision regarding issues central to the survival and well.—befmg-of
trans pfeople and other targets of gender enforcement, and key emergent social-justice
issues on the national and global horizons. This vision would almost certainly include
principles and positions regarding law and policy reform related to discriminati(_)n an.d
its enforcement, the effects of the War on Terror and the War on Drugs, the immi-
gration system, the criminal justice system, poverty and the welfare system, taxation
and the redistribution of wealth, the right to vote and the electoral system, allocation
of health care, “free-trade” agreements and global issues of labor and environmen-
tal saféty. Trans-specific issues .that would require clear vision rn_ight b_e exp[or-ed
by answering: What should gender look like? No gender categories? Binary wn.th
the opfion to change? More than two gender categories? Optional gender? Infinire
genderi categories? Gender as expression but untracked and unregulated by the state
and coercive institutions? What relationship should medical authority have to trans
and gehder non-conforming people? How, if at all, should prevailing norms :about
sex-segregated facilities {(bathrooms, locker rooms, shelters, group homes, prisons,

dormitories) be changed? Should gender identity disorder be cor‘lsi‘dered a mental
impairment? What relationship should trans people have to feminist movem'ent.s?
What should leadership in trans organizations and the trans movement look like in
terms of creating a multi-gendered and multi-racial movement? ‘
With a shared vision in mind that includes all or some of the issues above, organi-
zations or coalitions can approach the criteria below for measuring engagement with
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political action. In order to determine engagement, trans activists can ask the follow-
ing questions:

1 What effect would this campaign or action have on the most vulnerable individuals
in our community or constituency?

2 Does anyone suffer exclusion if we pursue this goal or strategy? Is any portion of
our community marginalized by this strategy, framing, or rhetoric?

3 How does it fit into the overall vision of what we want the world to look like or what
we want the specific system that this campaign engages with to look like? In this
question we examine the reform/revolution question: Is this strategy legitimiz-
ing an oppressive system? If so, is that concern offset by immediate gains in terms
of survival and political participation for our constituency, such that making the
reform is worthwhile because it will significantly strengthen the ability of our most
vulnerable community members in leading change that more deeply opposes the
oppressive institution in question?

These questions, utilized in combination with a broad vision for the trans movement,
may help flesh out the underlying commitment to anti-oppression that can guide dis-
cussions regarding engagement in various political actions and move us into a principled
engagement with political action rather than an inherited or reactionary engagement.

To exemplify the utilization of these criteria, let us look at the examples focused on
in this section: hate-crimes laws, the Real ID Act, the inclusion of trans health care in
existing health-insurance systems, and access to homeless-shelters for trans people.
According to these criteria, campaigns for hate-crimes laws would not fit within a
trans anti-oppression campaign. They increase the vulnerability of trans people who
are already targets of the criminal justice system, especially people of color and poor
people who are overexposed to police violence and criminal punishment. They provide
no immediate survival relief to trans people, because they have never been proven to
prevent hate crimes, but they increase resources to the criminal justice system which
currently endangers trans people’s survival.

The Real ID Act, however, would make sense as a target of trans activism, because
opposing it would benefit many of the most vulnerable trans people, immigrants
and those for whom lack of access to ID results in the most severe consequences:
youth, undocumented people, homeless people, poor people, and people of color.
Because this legislation endangers the safety and survival of many highly vulnerable
trans people, because it comports with a vision of reduced surveillance and increased
privacy of trans people’s medical histories, and because it is about repealing this leg-
islation but not institution-building or legitimizing, it emerges as a wise priority for
trans activists, '

The Gorton—Namaste debate can also be run through these criteria. While Namas-
te’s critique articulates a strong revolutionary vision, when examined with these criteria
in mind, Gorton’s reasoning for pursuing trans health care inclusion for city employ-
ees make more sense. For Gorton, building the case for trans health-care inclusion now
is essential to preparing for its inclusion when universal health care is achieved, Doing
so strengthens arguments that this health care is legitimate and should be required to
be inctuded in health care for Medicaid recipients, prisoners, foster youth, and others
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for whom trans health becomes most unattainable when it remains “elective” and
uncovered by insurance. Doing so does not legitimate existing health-care systems nor
strengthen an argument that universal health care is unnecessary. It is, in fact, an essen-
tial precursor step to achieving universal health care that includes trans health care.

Similarly, focusing on trans access to shelters emerges as a clear priority when
examined through these criteria. Even if the coalition or organization in question has
a long-term vision of a world in which wealth is redistributed and everyone lives in
safe permanent housing, accessing shelters and escaping homelessness clearly benefits
highly vulnerable trans people and is essential to their survival and ultimate ability to
participate and take up leadership in movements for housing equity.

It is likely that these criteria are incomplete, but my hope is that they might be a
starting place from which US trans activists engaging in any variety of strategies and
coalitions at the local, state, or national level might begin to formulate clear principled
understandings and analysis about why we pursue various campaigns and political
actions. Working from a clear vision of what we want the world to look like, utiliz-
ing differential consciousness, and examining questions of inclusion and exclusions,
reform and revolution can move us beyond repetitive conflicts about “incrementalism
and idealism™ and toward meaningful change that increases political participation and
survival for those suffering the most severe consequences of coercive gender systems.
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This is the current acronym being used by many of the most well-resourced organizations
working on lesbian and gay rights issues, and, to some degree, bisexual and transgender
issues. I use it with hesitation, noting that the relatively recent inclusion of trans in the
acrohym is still, in many instances, an unfulfilled promise. See Dean Spade, “Fighting to
Win,” in That's Revelting: Queer Strategies for Resisting Assimilation, ed. Mautilda Syca-
moré (New York: Softskull, 2004): 31-8.

There are many well-discussed stories in the recent gay rights history about controver-
sial éndorsements of conservative, Republican elected officials by gay rights erganizations
who'determined it in the best interest of the narrow political issues they were pushing
forward. The Human Rights Campaign's decision to endorse Republican Al D’Amato
for New York Senate in 1998, and the Empire State Pride Agenda’s decision to endorse
Repi;lblican George Pataki for New York State Governor in 2002 in exchange for 2 promise
to sign the Sexual Orientation Non-Discrimination Act (which excluded covérage for
transgender New Yorkers) are two of the better-known examples. See Duncan Osborne,
“Anger on Eve of Victory, As Gay Rights Vote nears, SONDA and Pride Agenda Have
Critics,” Gay City News, December 13-21, 2002, available at www.gaycitynews.com/

- gen29/anger.html; Michaelangelo Signorile, “A Boost for D’Amato Brings Headaches,”

New, York Observer, October 28, 1998, available at www.signorile.com/articles/nyoamato,
htmi; Charles Kaiser, “The Best Man?” New York Magazine, October 5, 1998, available
at nf::wyorkmetro.com/nymetro/news/politics/columns/citypolitic/ 3148/. GenderPac’s
Coors-sponsored reception for a Republican senator at their 2004 Annual Conference on
Gender added a highlight from the highest-funded gender-focused organization to the
history of this strategy.

Ongoing controversies about whether “gender identity” should be included as a category
of anti-discrimination in legislation pursued by lesbian- and gay-rights organizations have
created significant divides in the last decade. The Human Rights Campaign only recently,
after years of pressure from transgender activists and our allies, agreed to push for the
federal Employment Non-Discrimination Act to include coverage for people experienc-
ing gender-identity discrimination. A similar push for inclusion was nnsuccessful in New
York State, where the Empire State Pride Agenda successfully passed a version of the
Sexual Orientation Non-Discrimination Act in 2002 that excludes coverage for trans-
gender people. See Andy Humm, “Unity Eludes SONDA Activists, Gender Identity
Protection Divides Duane, Pride Agenda,” Gay Crty Nemws, December 13-21, 2002, avail-
ableat www.gaycitynews.com/gen29/unity.html.

Discussions regarding how non-profits committed to social change should interact with
corporations have consistently emerged in [esbian- and gay-rights-focused work. The San
Francisco LGBT Center’s relationship with American Airlines, GenderPac’s relation-
ships with IBM and Coors, and the National Gay and Lesbian Task Force's choice to hold
its 2005 Creating Change Conference at the Oakland Marriott are recent examples of such
discussions. See Gay Shame, “Are You Ready for Direct Action? Gay Shame, A Virus in
the System,” 2005 (on file with author).

The disproportionate whiteness, educational and class privilege of the leadership (execu-
tive directors, managers, attorneys) of LGBT organizations at both the state and national
levels are undisputable and are helpful in understanding how those organizations can con-
tinue to fail to include anti-racist and anti-poverty analysis in their work.

Controversies regarding who should have access to historically or politically queer spaces
confinue to rage across the country. In 1999, residents and merchants in San Francis-
co’s 'gay neighborhood, the Castro, waged strong opposition to the opening of a shelter
for homeless youth. See Jason B. Johnson, “Gay Youth Shelter Meets Resistance Castro
Residents, Merchants Oppose Plan for Homeless,” San Francisco Chronicle, February 5,
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1999, available at www.sfgate.com/cgi-bin/article.cgi?f=/c/a/1999/02/05/MN92016.
DTL. In New York, ongoing struggles between West Village residents and merchants and
the queer and trans youth of color who find community on the piers and streets in that
neighborhood have exposed race and class divides that fracture gueer communites. See,
generally, the website for FIERCE!, the youth organization fighting gentrification and
police harassment in the West Village, at www.fiercenyc.org/about_fierce/press.html, In
2005, TransJustice, an organizing group of the Audre Lorde Project of trans and gender
non-conforming people of color, raised similar critiques at the New York City LGBT
Community Services Center, where they alleged harassment and exclusion of trans people
of color. Ongoing discussions regarding the exclusion of low-income queer and trans
people from expensive Pride celebrations, and inaccessibility to queer spaces for commu-
nity members with disabilities, have also opened up these key questions about who queer
space is for.

See Dean Spade and Craig Willse, “Freedom in a Regulatory State?: Lawrence, Marriage
and Biopolitics,” Widener Law Review, 11:2 (2005): 309-29,

United for a Fair Economy reports that the United States is now.the most unequal society
in the industrialized world, with an enormous wealth gap that has only grown with con-
servative tax legislation continuing to reduce the few redistribution-focused measures we
still have. See United for a Fair Economy, “The Wealth Gap: A Second Gilded Age?”
available at www.faireconomy.org/estatetax/ETWealth.html, The UN has reported that
the global wealth gap is continuing to widen, and has called for immediate action. “Global
Wealth Gap Still Widening Says UN,” ABC News, Friday August 26, 2005, available at
www.abc.net.au/news/newsitems/200508/51446402.htm.

See National Center for Transgender Equality, www.nctequality.org/Hate_Crimes.asp.
Tbid. :

See Katherine Whitlock, “In a Time of Broken Bones: A Call for National Dialogue on
Hate Violence and the Limitations of Hate Crimes Legislation,” An American Friends
Service Committee Justice Visions Working Paper, available at www.afsc.org/commu
nity/hatecr.pdf; Testimony from the National Prison Rape Elimination Act Commission
Hearings, August 19, 2005, available at www.nclrights.org/releases/prison_testimony,__
081905.htm (detailing prison conditions faced by LGBT youth and adults in criminal justice
settings); Dean Spade, Remarks on “Identity Victim” panel at the Eighth Annual Gender,
Sexuality and the law Symposium, “Sex, Gender and Crime: The Politics of the State as
Protector and Punisher” Georgetown Journal of Gender and the Law, 7: 255-85, March
2005.; Amnesty International, “Sronewalled — Still Demanding Respect: Police Abuse and
Misconduct against Lesbian, Gay, Bisexual and Transgender People in the USA,” 2005,
available at www.amnestyusa.org/outfront/document.do?id=ENGAMRS510262006.

Two examples of well-publicized battles for trans inclusion in anti-discrimination laws
occurred with the Sexual Orientation Non-Discrimination Act, passed in New York State
in 2002, and the Federal Employment Non-Discrimination Act which has not been passed.
See “NYAGRA’s Response to ESPA’s Open Letter to New York’s LGBT Community on
SONDA 25 February 2002” available at www.nyagra.com/law/SondaOpnLtr(20225.
homl; Matt Foreman, “Enda As We Know It Must Die,” August 2004, available at www.
thetaskforce.org/downloads/OpEdENDA Aug2004.pdf.

“The Real ID Act: Bad Law for Our Community,” by the National Center for Trans-
gender Equality and the Transgender Law Center, available at ncrequality.org/realid.pdf.
It is not my intention to raise an unnecessary alarm. At this writing we do not know how
this policy will be implemented and what effects it will have on the range of state gender
change policies that currently exist. However, federal attention to issues of trans iden-
tity over the last few years in the context of homeland security raises cause for concern.

32
33
34
35
36
37
38

39

40

Methodologies of Trans Resistance

Since September 11, 2001, trans activists have reported a number of concerning events.
The Department of Homeland Security issued a warning to airports to watch out for
“mien in dresses.” The Department of Transportation issued a memo to state DMV’s rec-
ommending that they tighten regulations regarding driver’s license gender change. The
federal immigration agency (formerly known as INS), changed the rules regarding mar-
riage recognition for immigration purposes, replacing the former policy which recognized
heterosexual marriages involving trans people if the couple lived in a state that recog-
nized their marriage with a new policy that does not recognize any heterosexual marriages
involving trans people for purposes of immigration. These changes suggest that while
major policy changes like the Real ID Act are certainly primarily targeted at immigrants,
the federal government may be aware of and in support of effects on trans people as well.
For more information on the police brutality commonly faced by LGBT people, see
Amnesty International, “Stonewalled.”

September 2005 GLMA Conference, Montreal, Canada; Viviane Namaste, Sex Change,
Social Change: Reflections on Identity, Instirutions and Imperiglism (Torontoe: Women’s
Press, 2005).

Ibid., 107.

Discussions with Dr Nick Gorton, June—December 2005.

See website of the Universal Health Care Action Network, www.uhcan.org/.

See Janice Raymond, The Transsexual Empire: The Making of a She-Male (London:
Women'’s Press, 1980).

See Dean Spade, Resisting Medicine, Remodeling Gender, 18 Berkeley Women's L.J. 15
{2003).

After this essay was drafted, in January, 2005, the trans community won a significant
victory with the finalization of a new policy from DHS regarding transgender access to
homeless shelters. The policy includes a commitment to house transgender residents
based on gender identity and safety rather than birth gender, and makes it explicit that
residents cannot be forced to wear clothing that comports with their birth gender. The
policy is available online at www.srip.org.

Ca:rolyn Plybon, “Transgender Policy for City-Funded Shelters,” San Francisco Depart-
ment of Human Services, October 23, 2003, on file with the author.



