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Methodologies of
Trans Resistance -

Dean Spade

Introduction

In the past ten years, trans issues and activism have emerged with a new level of
energy and visibility that crosses the legal, cultural, and activist reaims. Trans rights
protections in the law are growing at a fast pace, with seven US states now explicitly
naming gender identity and/or expression discrimination as a forbidden category of
discrimination in statewide protections.! While only 5.3 percent of the US population
was covered by gender-identity-explicit anti-discrimination law in 2000, 28 percent
is as of 2005.% At the same time, trans representations in the media have been expand-
ing, and trans characters are moving out of the typical roles of criminal and murder
victim (think Boys Den’t Cry and Law and Order) and into new, if not uncontroversial
depictions like Transgeneration and Transamerica. More importantly local, state, and
national trans activism is changing the status of trans people in activist movements.
Organizations traditionally focused on sexual orientation issues have added trans-
inclusive language to their mission statements and sometimes organization names,
and organizations that serve communities in which trans people are included are, in
some cities, increasingly adding trans-inclusive language to intake forms, surveys,
and other tools. In general, trans activists and our allies are raising questions about
trans people’s access to basic necessities and participation in political movernents in
settings that range from needle exchanges and free health clinics to universities, com-
munity centers, and grassroots activist meetings and events.

At the same time, despite these apparent gains, discrimination and violence against
trans communities are-still rampant. A 2003 study by the National Center for Lesbian
Rights and the Transgender Law Center found that nearly one in every two respond-
ents has experienced gender-identity-based employment discrimination; more than
one in three respondents had suffered from gender-identity diserimination in a place
of public accommodation; nearly one in every three respondents had been the victim
of gender-identity discrimination in housing; over 30 percent of respondents had
been discriminated against while trying to access health care; more than one in four
respondents had been harassed or abused by a police officer; one in every five respond-
ents had suffered discrimination while attempting to access services from a social
service provider; and 14 percent of respondents had suffered from discrimination in
jail or prison.
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Further, many areas of trans rights are facing severe rollbacks with little discus-
sion or attention being paid. Changes in regulations concerning identity documents
and increased surveillance that have emerged since the advent of the Bush Adminis-
tration’s “War on Terror” threaten to undermine the ability of trans people to change
our gender on our identity documents, a form of access key to working and living
safely. In addition, as I discuss in greater depth below, recent changes in immigra-
tion law have made it more difficult for trans people to immigrate to the US when
facing persecution in their home country. Further, the major law and policy changes
around the country that have endangered poor people and people targeted by the
criminal justice and immigration systems, such as “welfare reform,” the 1996 changes
to federal immigration laws, the advent of “three-strikes” laws, and the tactics of the
“War on Drugs” have had disproportionate effects on trans people due to our dispro-
portionate poverty and overexposure to police violence and arrest. These and other
conditions related to increasingly conservative, racist, antiimmigrant, and anti-poor
initiatives from the federal government have had continuing detrimental effects on
the most vulnerable trans communities in the last decade.

In this complex, contradicting context in which trans people are targets of pro-
tection, violence and representation, many controversies that are familiar from other
social movements emerge and re-emerge. These controversial questions include: Who
isincluded in the term “trans”? What is the relationship between social-change work
focused on gender identity and expression oppression and sexual-orientation oppres-
sion? What narratives about trans identity should we use in our activist work? How
is analysis of racism and white supremacy being incorporated or not being incorpo-
rated into work on trans issues? What is the relationship between gender identity and
expression, anti-oppression work and feminism? With whom should we be allied?
How should we prioritize different areas of our work, and the multiple constituen-
cies included in any definition of “trans communities”? What approach should we
have to legal and medical regulation of gender, and specifically of trans people, as we
seek change? What incremental changes should we push for, and what incremental
changes should we avoid because they further entrench our oppression?

These questions frequently become organized around debates about “movement
vision.” As has been noted by many other scholars and activists, the rising tide of
conservatism in the US over the last 25 years has expunged the public imagination
of the understandings of alternatives to current power relations and racial and eco-
nomic structures.’ The national political conversation has become dominated by a
Christian conservative version of morality and the public narratives against the con-
tinued attacks on civil liberties, poor people, civil rights, and immigrant rights have
increasingly articulated only a reactionary position that requests “don’t take this
away” but very little affirmative vision of the power-redistributed world we want to
live in. Within movements, this has often meant a shift toward a conservative agenda.*
This agenda is often seen as necessary by those promoting it, but is frequently noted
by critics to exclude issues most central to the most marginalized people affected by a
given issue.” Within the controversies that arise, questions often center on the scape
and priorities of the work as well as the legitimacy of the leadership and decision-
making within movements.

In this essay, I want to look at these questions of vision and strategy as they apply
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to social-change work focused on gender identity and expression. I approach these
questions as an activist and a lawyer working on reducing and eliminating state regu-
lation and coercion of gender through a variety of strategies. Here I explore existing
tensions and controversies in order to propose a vision and method of analysis for
examining the complex day-to-day negotiations that come up in the work of indi-
viduals and organizations engaged in resistance to gender regulation and oppression,
Such proposals are always inadequate and perspective-based, but without attempting
to build such shared analysis we only end up inheriting conservative norms that yield
narrow relief,

The difficulties attendant on fighting for basic survival, safety, and political par-
ticipation for a population that is severcly marginalized, criminalized, and _.oﬂnm.ﬁ.n_w
brutalized often deprive us of opportunities to step back and question our vision
and our methods of achieving it. Too often, I fear, trans activism has borrowed stra-
tegies from the most well-funded, well-publicized lesbian and gay rights work with
an assumption of its success and 2 blindness to its shortcomings in our attempts to
take up opportunities to forward our work. Drawing on existing analyses about move-
ment frameworks for guiding work toward concrete anti-oppression visions, I hope
to propose some compass points to navigate through the thorny territory in which we
engage work that is vital for the survival of trans people.

In my analysis, I borrow from the framework laid out by Chela Sandoval in Meth-
odology of the Oppressed.® Utilizing Sandoval’s analysis of five forms of consciousness
that have emerged as useful tactics in social justice movements in the last half century,
I examine how her suggestion that “differential consciousness” is the paradigm that
best allows movements to draw on the strength of other narratives of resistance and
utilize these effectively while guided by a concrete commitment to anti-oppression. I
focus on three examples relevant to current struggles engaged by trans activists: the
2005 passage of the Real ID} Act, the push for gender identity to be included in the
Local Law Enforcement Enhancement Act {passed by the Senate with gender iden-
tity included in 2005), and the current (2006) negotiations taking place in New York
City to eliminate the city’s practice of placing transgender women in men’s homeless
shelters. Using these three examples as starting points, I propose a set of criteria for
trans activists, that combined with the development of clear visions of what we want
the world to look like, ¢an help to assess the anti-oppression potential of various polit-
ical acts and campaigns which can be approached using the differential tactic.

Four Forms of Oppositional Consciousness

In Methodology af the Oppressed, Sandoval identifies the desire of subordinated classes
to find subjective forms of resistance other than those determined by the social order
itself (54). Sandoval provides a useful analytical framework for understanding the
various forms of resistance-conscicusness engaged commonly by social movements
in the US. She outlines four forms or tactics used by social movements, describing
how fractures within movements often come from battles between groups utilizing
one form or another and seeing it as the exclusive strategy that should be used (44).
She then articulates a fifth form, “differential consciousness,” that she sees practiced
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in US third-world feminism and that shifts the paradigm, recognizing the usefulness
of all of the other forms without privileging any one. She suggests thar differentia]
consciousness provides a new model for social-movement work that opens up new
possibilities for effective coalitional work that is essential for resistance movements
operating in a climate of postmodern transnationalization (54).

Sandoval seeks to create a science of oppositional ideology, identifying forms of
“ideology in opposition that can be generated and coordinated by those classes self-
consciously seeking effective liberatory stances in relation to the dominant social
order” (43, 44). Her theory builds on the work of Althusser, acknowledging that the
citizen-subject always speaks from within ideology, but can also learn to “identify,
develop, and control the means of ideology . . . [to] marshal the knowledge necessary
to ‘break with ideology™ (44). Her analysis identifies five principal categories around
which oppositional consciousness is organized, which movements use to transform
power relations, which she calls “equal rights,” “revolutionary,” “supremacist,” “sep-
aratist,” and “differential” (44). For her central example, she focuses on feminist
movements during the 1970s and 1980s to elucidate the five forms of consciousness,
but contends that all US liberation movements active during the latter half of the
twenticth century included expression of these five. .

Sandoval articulates the first four forms of resistance consciousness:

1 Equal rights form: This form says, “we are the same as you.” “Aesthetically, the
equal rights mode of consciousness seeks duplication, politically it seeks integra-
tion, psychically, it seeks assimilation” (56). This form of consciousness articulates
that differences between the oppressed group and the dominant group have been
over-emphasized, and that the oppressed group should be given an opportunity to
access citizenship as it is currently defined within the dominant system.

2 Revolutionary form: This form argues that assimilation of differences is not
possible within the confines of the present social order. It articulates a need to
restructure society to change what is affirmed and valued at a deeper level than the
equality form. Its ultimate aim is to move society away from domination/subordi-
nation power axes.

3 Supremacist form: In this form, oppressed groups assert that their differences
have provided them access to a higher evolutionary level, and an elevated ethical
and moral position than those who hold social power.

4 Separatist form: The goal of this form is “to protect and nurture the differences

that define its practitioners through their complete separation from the dominant
social order” (56). .

The equal rights form and the revolutionary form have more publicly vied for atten-
tion and created more oft-repeated conflicts among activists challenging heterosexism.
The marriage and military inclusion debates are both useful examples of these splits.
The best funded, national, legal and legislation-focused gay and lesbian’ organizations
have supported these two central agenda items, focused on a notion that gays and
lesbians should be included in the institntions of marriage and the military. Argu-
ments have centered on the fact that “our families are just like yours” or “we can
perform military service honorably just like straight people.” The benefits laid out by
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advocates of these positions have focused on how Fn_;mﬁs in these Em:::.wonm éo&.a
provide gays and lesbians with both economic opportunity Gav_oﬁ.zmun in the H”Er;
tary or access to shared insurance benefits and n.ﬁrﬂ. economic trappings of E.ﬁﬁumov
as well as signify a symbolic shift in the perception of gays m.ua _nchH._m. Marriage and
military service are seen as keys to full cmmugm.r._v recognition, allowing gays u._.:_ Ho.m-
bians to claim citizenship egually through military service and to be recognized in
family formations viewed as equal to heterosexual marriages.

Activists working to end sexual-orientation oppression ._usn .ovw.cmnm to ﬁ_.-mma.mmnnamm
have utilized the revolutionary form, arguing that the institutions .om Em_.dmmn mnm
the military themselves perpetuate heteronormativity and m.m_.:mnm._:m that queer
activist vision be expanded to end state sanctioning of certain family m.u_._..bm (and its
converse punishment of others) and to overturn the traditionally Emmmc:ﬂmm m:m wa.ﬁ.
erosexist institution of the military.? These activists argue that seeking En:..._m_o_.p in
these institutions further legitimizes the institutions and m_.irmznnm the Emmw._mm__m.mu
tion of those who remain excluded,? undermines opportunities to make coalition with
other communities harmed by these institutions in order to seek out broader change,
and sells out the broader promise of queer disruption of hetero norms that operate to
oppress (ueers and other oppressed groups. . N .

The debates between those utilizing an equality-focused oEuomEo_.E_ CONSCIous-
ness and those utilizing a revolutionary-focused og%ﬁcnﬁ consciousness have
been central to internal discussions in lesbian and gay mn:.Em‘.n spaces regarding these
two agenda items, and have highlighted essential differences in vision that have often
coincided with race, gender, and class differences. The equality vision was perhaps
best articulated in Andrew Sullivan’s controversial statement “After we get m.m..wm mar-
riage and a few other things, let’s pack up the whole movement and go home.”™ This
visior sees a world where sexual-orientation differences are moi:.vgna, and state
policies do not differentiate between -gays and lesbians and mﬁ._.m_mwﬁ. people. The
“gqueer” consciousness vision includes a deeper set o.m ormwmow. including an n:m_..s
state privileging of certain sexual mﬂa,m_:.:mm_ H.n._m:o:.mr_wm over .....:..nam mz.or that
people can form families and have sex how they want E_Hn_._.oﬁ certain mﬂ.,mno_m_ pen-
altiesior incentives ensuing. It also includes an undermining of B:._EH.GB, and an
end to a military—industrial complex that has included tactics of sexual viclence both
within its ranks and through sexual exploitation and abuse of people E_.mon.ma by w&o
US around the world. In recent years, publicity about these mmgﬁm.u even in _n.mgm:
and gay circles, has receded with increased pressure to present a unified m‘o_.;._: the

face of successful counter-moves by the Right wing that have Enummmnm expulsions of
lesbians and gay men (particularly lesbians of color!!) from ﬂ_.go. military and resulted
in ballot measures that not only preemptively bar recognition of same-sex Bﬁm
riage but, in some cases; undermine existing cmn.m:ﬁm_ rights of same-sex partners.
However, the underlying tension between strategies moo:mom on accessing institutions
key to current understandings of citizenship, w:ﬁ_. strategies focused on restructuring
society to eliminate oppressive hierarchies, remain central to debates about issue pri-
orities for eliminating heterosexism.
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The Fifth Form: Differential no:mnmo:w:mmm

The four forms described above, according to Sandoval, have been utilized success-
fully by US social movements for the last fifty years. However, they have also created
divisions within movements, like those described in the marriage/military exam-
ples, because groups within movements have believed that these forms are mutually
exclusive, and battled bitterly over which form is appropriate. Sandoval offers the
“differential” form as the alternative,

Sandoval describes that the “differential consciousness” form is different from the
others, and operates as a kaleidoscope of the others, “a kinetic motion that maneuvers,
poetically transfigures, and orchestrates while demanding alienation, perversion, and
reformation in both spectators and practitioners.” For Sandoval, it is the new subject
position suggested by Althusser that can function both within and beyond dominant
ideology (44). Sandoval finds the expression of differential consciousness in the US
third-world feminism of the 1970s and 1980s.

Sandoval paints the history of feminists of color responding to the white femi-
nist movement of the 1970s and 1980s with critical analysis about the homogeneity
demanded by 2 movement that exclusively examined gender as 2 vector of oppression.
She describes how feminists of color named this phenomenon by articulating that the
experiences of women of color were neither like those of white women nor those of
men of color, and suggesting that women of color existed in the “interstices between
normalized social categories” or as another gender category altogether. This analysis
“insist[s] on the recognition of a third, divergent, and supplementary category for
social identity” which Sandoval calls an “in-between space,” and a “third gender cat-
egory” (46-7). The push for “unity” by white feminists, focusing exclusively on their
oppression as women and denying any intersectional analysis, erased the significance
of racism and white supremacy. The challenges women of color brought to this erasure
were often ignored, their analysis dismissed as merely descriptive of their experience
but not as a paradigm shift in oppositional consciousness (47). The white feminist
movement’s “inability to reconcile in any meaningful way the challenges lodged by
US feminists of color indicated 2 structural deficiency within feminist praxis™ (50).

To explore how women of color developed differential consciousness as a new form
of oppositional consciousness, Sandoval turns to Aida Hurtado and Cherrie Mora-
ga’s work. Hurtado and Moraga contend that women of color are like guerrilla fighters
trained by doing everyday battle with the state apparatus to survive (59-60). This
struggle requires constant evaluation of whom to trust and ally with, what to say and
do, utilization of sometimes contradictory strategies and narratives to survive. The
connections between women of color articulated by these writers, which are connec-
tions across culture, language, race, sexual orientation, and class, are ones that do
not require simifar solutions to the problems of oppression, but rather see all tac-
tical positionings as, in the words of Audre Lorde “a fund of necessary polarities
between which our creativities spark like a dialectic” In this differential form, the
various ideological stands are viewed as “potential tactics drawn from a never-ending
interventionary fund, the contents of which remobilizes power” (60). Differential
consciousness emerges from the survival skill of
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being able to commit to a well-defined structure of Ea:n.m@ for one hour, amﬁ.ﬁamwm
month, year; transform that identity according .8 the nmmEm_nam of another o.vvoﬂ_m_caw
Ea&ommom_ tactic if readings of power’s wEEm:o.n require it; . . . to recognize E msnom
with others commirted to egalitarian social relations . . . when these other readings o

power call of alternative oppositional stands. (60)

Differential consciousness undermines the paradigm upon which ﬁrn:oﬂroa.mcﬁ
forms rest, in that it privileges none of these forms, @E instead creates “conscious-
ness-in-resistance” which Sandoval argues w.w :_um;_nima@ mm.nnﬁ:a. under m__o_um.:
late-capitalist and postmodern cultural conditions” (55). Without the kind of analysis

provided by the differential form, which

shatter[s] the construction of any one ideology as Q._n single most correct site where
truth can be represented, . . . any “liberation” or social Eoﬁ.wam.nn. 96:”5:« becomes
destined to repeat the oppressive authoritarianism from which it is attempting to free
itself, and become trapped inside a drive for truth that ends enly in E.o,mun_:m its own

brand of dominations. (59)

The differential is a “tactical subjectivity,” utilizing various moﬁ_d.m t6 move power. The
differential is about traveling across worlds of meaning, m_.._cn__um.dagnn: systems
of understanding identity, and engaging narratives mﬂmﬁmmmmz% A.S”r an :zﬂon_uﬁbm
ethical commitment to equalize power between social constituencies as its guide ﬁmt.
Differential consciousness sees all four tactics, equality, Hér.ﬁ.EDmH% M:wnaamn_mﬁ
and separatist consciousness, as technologies of power to vn.cﬁ:ﬁaﬁr as Qmsmmo:..n:_
able social narratives that are designed to intervene in :wmr.Q mE.. the sake of mcn_ﬂ
?m&no...as. It abandons the quest for a mm:.m_o.nm..ﬂ.mﬁﬁ of identity and woém_.v m%_
engages non-narrative, whereby “narrative is ﬁas&m.wm os_w.m means to an end — the
end of domination” (63). Sandoval argues that the &mmwa.n_:m& .mE.B OpENSs new pos-
sibilities for coalitional consciousness, allowing :mmmi.:.nm inside .om m_mm_.mbom [to]
attract, combine, and relate new constituencies into coalitions of resistance” (63).

Equality and Revolutionary Consciousness in Trans Politics

It is difficult to study the law and have radical m.o:mo.m. or be a radical Eﬂﬁ.ﬁ without
bumping up against difficult questions about reforming systems S.q oppression versus
overturning them. Frequently, legal rights-focused work within anti-oppression Eoﬁﬂ
ments centrally articulates the equality form discussed above, utilizing _obm]odn.a,cna
formal legal understandings of “discrimination” to attempt to H..nQ..o& oppression. _
Critical race theorists have provided extensive mb&.ﬁ_m of E.n limits 3., *.B..Bﬁ. quw
equality approaches to white supremacy for maEnﬁ:m BmmEu.mm:_ .nm&m.a.&uson M

power. The history of the eroding of the legal gains of the civil rights movement,
the women’s movement, and the disability rights movement over the last maé manm.mnm
demonstrates the limited reach of formal legal equality to qaanmuw the racism, sexism
and ableism that are still rampant in the USM Movement activists commonly note
that US Jaw’s structure focuses on individual Emmmmﬂm_ is often an._umgn of no:ng_,_?
ing ommnommmg that occurs against whole communities or populations, and usually
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results in remedies that provide the narrowest possible framework of change. Addi-
tionally, the legal profession is dominated by white people with economic privilege in
positions of power, and legal recourse remains mostly inaccessible to poor people due
to the expense of legal representation and the continued cuts to free legal services,

As trans activists build resistance strategies and organize resources for change, we

need frameworks for asking essential questions about how to go about our work in the
current cultural and political conditions, I come to these questions with a strong cri-
tique of the limited vision of the equality framework offered up by the most visible
and well-funded lesbian and gay organizations, and with a belief that for trans activ-
ists to be effective we should use the history of the lesbian and gay rights movement
as instructive but not as a roadmap for our activist work. I am interested in think-
ing about how we can identify the places where utilizing narratives derived from
equality consciousness can be helpful, and also recognize the limits of restricting our-
selves to the vision allowed by that framework. This conversation can disrupt the false
division that exists frequently in arguments between activists utilizing the four dif-
ferent tactics described by Sandoval, which often posit equality frameworks as the
only “viable” approach to socia] change and suggest that any stronger claims or more
radical visions of the world are idealistic and impossible. T would suggest, instead,
that while equality narratives have a central role in strategies for social change in
the current political climate, without a vision for broader change and a commir
ment to avoid “reforms” that violate that vision, we stand to gain nothing more than
aretrenchment of current systems of domination with slight adjustments to increase
inclusion of only the most privileged and ieast vulnerable people affected by homo-
phobia and transphobia.

A central critique leveled at the equality tactic’s use in the feminist movement has
been that its singular focus on gender-universalized white women’s experience as
“women’s experience” (45). Feminist writers of color suggested that if gender were the
only category of oppression under analysis, 4 “female-dominated white Amerjca™s
was the vision being promoted by white feminism, a vision deeply unsatisfactory to
feminists of color {46). Critiques of the universalization of white womanhood were
often met with charges that women of color were being “divisive” of the movement,

Similar critiques of single-vector politics have consistently been leveled at the
lesbian- and gay-rights movement, and those offering critiques have frequently been
called divisive as well. Ian Barnard’s provocative 1996 article, “Fuck Community or
Why I Support Gay-Bashing” discusses this phenomenon. Barnard identifies leshian
and gay politics as well as queer politics as white-centered, noting

Any US politics, no matter how coalitional its compass, that identifies itself in terms of
gender and/or sexual orientation only (“lesbian separatism » “Queer Nation,” “Lesbian
and Gay Studies”} will be a white-centered and dominated politics, since only white

people in this society can afford to see their race as unmarked, s an irrelevant or subor-
dinate category of analysis, 6

Barnard expresses rage at the charges of divisiveness leveled at anyone who critiques
the unifying narrative of white lesbian/gay/queer experience. He illustrates this
approach with a quote from a white trans worman writing about queer politics in a San
Driego gay newspaper. Connie Norman writes:
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. . o
Al right folks, don’t you think it is just about time that we started circling M._.:_M Emﬂﬁ“mn
And Hmaon,ﬂ n..uw:w give a shit if “indigenous peoples” o_u”x# to my EM o nn M ﬂ s
’t give one whit if that phrase comes from the -
“circle the wagons” or not. I don’t give h that comes from he domi
i ite i iali Iture and therefore is racist in connol
nating white imperialist ca : andis the tool of
d to dominate and oppress peop
language that western culture has use . | peopl I
Mmm onmm_.a politically correct this and multiculturalism that, F.s just sick of F_._ . i
: When in the hell are we going to come together as 2 community and start fighting ou
real enemy, hamohatred!V’ .
No doubt Norman’s opinion that an analysis of racism and mBﬁoE»Tm_ﬂ. is :.H.n_nﬁs_ﬂ. nﬁm
iti sion is more expli
i d trans communities to fight oppres .
the unity needed by queer an i e waroms
id. However, the essence of her message, :
han what usually gets said. ve, . tions
Mﬁ raises about the breadth of the vision of movements focused on ending o_.%ﬁw.m mmm
against queer and trans people, is all too familiar. These conversations rmMa.mon u“Mwo:M
amﬁam& regarding what the priorities of LGBT organizations mro:r.m : e, wh our
equirements for endorsement should be of candidates who vote for WHE- iscrimina °
L ili i te for oppressive poli-
i itt eer families but otherwise vo
lzws or family recognition for qu ) . in lesislation:2® what
i iscriminati 11 or wor’t include in legis ;
ies;!? what categories of discrimination we wi 1 :
relationshi : that do harmful things
i i izations should have to corporations 1 .
relationships our crganizations v oree | rful thins
i ~orientation ot gender V-
i A hould be in leadership of sexual-ori .
in the world;*! who s v
focused oqmm,umwmmo:mwﬁ and whether or not poor, homeless and wocmﬁmw%z_uzo:m
3 111
queer and trans people should have access to space in mﬁﬂmmﬁm}wo . s Who
i iti { single issues L politics have
A central question that critiques of haveraiacc s “ho
ictori ingle-issue queer and/or trans politics:
benefits from the victories of a sing . : . T
i isi sometimes bi an
i f the vision of gay and lesbian (an
ST ivi ield benefits that can be accessed
i ingle-issue activism can only yie .
P e i ic privilege. Because the agenda fails
1 and economic privilege. Bec
by those who already possess racia : . e onle
{ oppressions affecting queer an peo
to challenge a broader realm o ! s poo People,
immi tate violence and mal
rants, and others targeted by s i
e weath and o i le who possess privilege but for
i i ly a quest for people who p
tion of wealth and power, it is on . . . s privilege but ot
i i i nder identity to become equa
their sexual orientation and/or ge N others who
ivi d as a quest for those wi q
vileges. It has been frame .
D e and intain it despite being queer or trans, for
i t to maintain it despite g q r
access to housing and employmen clng quecr ot trans, for
i i Ith insurance to be able to share
those with access to private hea _ ich thelr same-
ith citi i to share with their s
th citizenship status to be able
sex partners, for those wi o beavle t0 h their same sex
stice system to
ho feel protected by the criminal ju; a
D s to 2% Given the conditions of late cap-
i i ho harm them, etc.?* Given
its processes to punish those w . . ditions of ate cap.
itali i i wealth continues to become
italism under which we live, where e raters thot
hove i stically and globally, the wisdom
and povérty more widespread dome: icall Byt
25% rights and protections for a shrinking class of securely rwm._mam. employed,
state-protected queer and trans people remains mc_ﬂc:m at _ﬁﬂmw.% single-vector move-
is critk imi he formal equality soug = r
This critique of the limits of ¢ . : : : e
trans politics,
ce for current discussions o
ments has a great deal of resonance f : politics, and
the questions I outlined at the beginning regarding the scope of the visio
liberation. . -
I want to examine three examples of where these issues emerge from Wannﬁ: Hqu:m
. . .
political history in order to trace how the questions Sandoval raises about the sho
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of single-vector politics are playing out in trans contexts, and to examine the utility of
the differential tactic for work to end the coercive systems of gender.

The Local Law Enforcement Enhancement Act of 2005

In 2005, trans activists lauded as a major victory the House passage of the Local Law
Enforcement Enhancement Act of 2005 {LLEEA}. This legislation would put in place
a federal hate crimes law, and activists celebrated the fact that the version passed by
the House included gender identity in its laundry list of categories of bias motiva-
tion targeted by the law.2® This law would provide grants to states to enhance their
investigations and prosecutions of bizs-motivated crimes and make it possible for the
tederal government to investigate and prosecute hate crimes that they determine are
not being adequately investigated by local authorities.” For proponents of the law,
namely the National Center for Transgender Equality and the Human Rights Cam-
paign (HRC), its significance lay both in its actual purpose and in the fact that, if
passed, it would be the first federal legislation explicitly extending the protection of
oppressed groups to include gender identity as a category.

Queer and trans activists and organizations who oppose hate crimes legislation have
offered a critique of this approach, suggesting that hate crimes laws enhance the pun-
ishing power of the criming] justice system, which targets people of color and poor
people and disproportionately punishes queer and trans people.?® According to this
analysis, placing reliance on the ctiminal justice system to resolve violence against
queer and trans people misunderstands the operation of this violence in our culture
by focusing attention on individual perpetrators rather than the systemic condi-
tions of oppression that result in widespread violence against our communities at the
hands of the state, especially those who are targeted by police or who are incarcerated.
This reframing of the question of viclence suggests that enhancing the power of the
criminal justice system further endangers, rather than protects, sexual and gender
outsiders, especially since there is no evidence to suggest that hate crimes laws operate
as a deterrent to crimes motivated by bias. Further, the campaigns to pass these laws
promote the idea that homophobic and transphobic violence is primarily an issue of
individual violent people, rather than systemic conditions that endanger the survival
of queer and trans people. Critics have suggested that it is specifically a white per-
spective that has prioritized hate crimes laws as a primary strategy in queer and trans
politics, informed by the experiences of white and upper-class people who see the
criminal justice system and the police in a favorable light and seek protection through
them. Conversely, queer and trans people of color and poor people, who may be tar-
geted by police and experience the violence of the criminal justice system in their

personal lives or through family or loved ones, are less likely to view the enhancement
of this system as 2 means to safety from violence.

Interestingly, when it came time for the LIEFA to go to the vote in the Senare,
back-room brokering between the Human Rights Campaign and the bill’s Senate
sponsors resuited in the elimination of “gender identity” from the bill. This was not
an enormous shock to trans advocates. Given HRC’s long history of excluding gender
identity from the Employment Non-Discrimination Act, many questioned the depth
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of HRC’s committment to trans inclusion. In fact, battles md.o_.; i.rﬁw.ﬁa or q__wbwm“mm
identity should be included in bills that address sexual orientation _mszm ave been
a divisive issue in many places, with gay-run groups ommnm mq.mﬁnw tha n_.“ nr.moﬁaa
gender identity is the only way to get a _uz._ @mmmn.m.wuﬁ_ &mv_mn.:._.m bl mmu_o o:ao pocred
officials, and trans people asking why this isa legitimate GmmcmmmEEm chipand w
there is another strategy that could yield different ..amc_.nm.. N 1 the ultioate
The story of the LLEEA, including z:.” analysis om. its critics w.: @._.M u e
exclusion of gender identity provide a location to examine the app ica ___ W M o
doval’s model to trans politics. The critique of H:.a.n:_.:nm Fﬁm Wn:%n M Mﬁ_ bove
highlights the equality form vs. H.nﬁ_:conmqw m.uHB divide axmdeM ¥ m_M toval m e
proponents of hate crimes laws utilize an equality framework inc Momh.:m ek piese
laws:as their solution to violence. The message of the campaigns for mw.w QM s Jaws
is “We're human, we deserve to be Eoﬁnoﬁna. from s.._umﬁ the culture as defin 42
violence as much as anyone else.” The campaigns typically focus mnnm%Mcu on w e
victims of hate violence, like Matthew Shepard and wHEEw: ‘H_masmu.mm : _Mmé e,M omﬁum_sm
pathy from those outside the noE:EEQ. who can recognize the E:M v M ow%ﬂ
who:are oh-so-similar to them but for their sexual orientation or gen eri a_“._ H_ y. -
Opponents of hate crime laws demand a ,c._.cmama reform, mzmmmmm“m t mm ﬂw%m:nm
sion cannot meaningfully be undermined é_&:._ the current c:mnwmﬂmm ing w. H. olence
and .crime propagated by the criminal justice mw.m.B.B. Hrmu.w see homop mocaom& |
transphobic violence as inherent to the current criminal mc.mcnammﬂmﬁoa wsmc_.Eam ww
practiced by the state in other realms, and they promote a vision of change m_wrm med ¥
the experiences of those most vulnerable to the E:_.n.mmoannm oppression o : go.é_
The divide between these two forms of .QESmEob& consciousness, as ; mwom !
explains, yields charges of “divisiveness” in part because each ﬁoé@%:wo mﬁ—ﬂsm
own position as mutually exclusive of the other. From Hrn. perspective Hmc U.H m:mBo&
of hate crime laws, this kind of incremental o_”_w.:mn_ having mobaﬁ. identity ramed
in a.federal law and having federal law recognize the humanity of trans vMM@ mro_m
name us for protection, is an essential step toward oﬂrﬁ.. mrmbm..wm. O:mum_nwm : mnn _MM o
system is unrealistic, and especially in the current political o:.mgwﬁa _m_am Mo sonse ¢
align with the popularity of “law and order” mﬁ.ﬁnomnram to moo_m_.waor ems o mzw
gains. From the revolutionary perspective, buying _:8. racist, sexist, c%.ovﬂ omﬂy@ e
transphobic criminal justice approaches to transphobia and homopho _M stan Doth
to hurt individual queer and trans people and to strengthen a system that oppr
us, while offering no relief from the violence we suffer. " e to the
The ultimate exclusion of trans people from the H\memb 1 s.ocr mﬂod Lo the
political expediency that is often a mmmgmd of the equality mow.:r as mma nMHMmm.H o
edly demonstrated by the HRC. Their primary cONCern remains centered o e
sexual orientation, and the battles over “inclusion” of people s&o mx@.mm._nuﬁno momaw%ow
wrath and repulsion because of our violations o»w mgm_ﬁ. norms in mam:_wu 0 E_uolanl
sexual orientation (or as conflated by nEEz.w énr.ﬁo_mzom &, norms o mox%wwonsmom
tation) have not yet expanded their narrow mEmWI_mm:n politics. Their wmnﬂ 2 Jocuses
on the narrow issue of whether gays and lesbians are equally Wﬂmewi._ <nlms
people, and their continued exclusion of trans people :J&mamn.onnmm their SMEQM
commitment to the humanity of trans people. The rhetoric again ocuses o anere
mentalism and expediency — we should take our chance to get something passe ,
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we’ll come back for you later. Interestingly, the HRC has actually never passed a single
federal law, despite being the most well-funded LGB organization in the country,
which begs the question of whether pelitical expediency is, in fact, being served.

The Real ID Act

A second location through which to view the operation of these forms of resistance
consciousness in queer and trans politics is the passage of the Real ID Aect in 2005,
This new law is part of 2 slew of “War on Terrot” law and policy changes targeted to
further marginalize and criminalize immigrants. It was passed amid a flurry of news
coverage about how terrorists could use false information to get driver’s licenses. The
Real ID Act accomplishes two major feats worth mentioning here. First, it increases
barriers to asylum applications. The Real ID Act changes the asylum process to allow
asylum officers to demand thar an applicant get corroborating evidence of their per-
secution from their home government. It also reduces the ability of judges to question
the asylum officers’ judgment of an applicant’s credibility, thereby making it harder
for an applicant who has been treated unfairly to successfully appeal * Additionally,
the Real ID Act functionally accomplishes the creation of a national identification
card, a move too politically unpopular to approach directly. It does this by creating
uniform standards for Departments of Motor Vehicles (DMVs) across the country,
demanding that all states make their DMV IDs the same in order to have those [Ds
be treated as “federal ID” for the purposes of entering federal buildings, boarding
planes, etc. The law creates federal standards for what type of documents may be used
to support an application for an ID and requires that states make electronic copies of
all the documents used to support the application. These electronic copies will then
be part of a national database available to law enforcement officials,

The implications of these changes for queer and trans people are especially signifi-
cant. Asylum is an important avenue of immigration for many queer and trans people
who come to the United States after facing more severe violence and persecution in
their home countries based on sexual orientation or gender identity. F urther, changes
in ID that reduce states’ ability to make their own rules and require the collection of
documentation into a national database may have a very significant effect on trans-
gender people, Currently, DMV policies vary widely across the country regarding
sex designation change, often based on what kinds of state and local activism trans-
gender advocates have been able to accomplish. In some states, persons can change
their gender on their DMV ID only if they can demonstrate that they have undergone
genital surgery. In others, they may change their ID if they can show that they've
changed a birth certificate. In others, only a letter from a doctor is required stating
that they are transgender and their license should be changed to reflect their current
gender. This patchwork of policies is unfair and arbitrary, and it endangers the safety
and well-being of many transgender people. However, it is far better than a national
policy that, depending on how it is implemented, might rell back rights and establish
a national standard that comports with the current worst state standards, or worse
yet forbids sex designation change altogether. Further, the placement of documents
used in an application for a state driver’s license into a national database stands to have
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significant implications for trans people, who cﬁﬂnu m_&:n#. _nﬁm.H.m. about <n”< W“ﬂwmnm
medical treatment as well as documents that :mn. moHBa_.._am.:ﬁ.nnm as E.:.Eo hese
application processes. For example, a person mnmﬁbm a driver’s license ﬂ:m. M it
a birth certificate that bears their old name mzm birth gender, a name ¢ mnmﬂ erce
from a court, and a letter from a medical E.osn?m. or surgeon discussing w M e
license should reflect 2 different gender than their birth nm_.umnmna nmannn.m. aving
all of this available to any state or federal agent s&o. can swipe the magnetic mﬂw_u on
the back of a license greatly increases the <Edo._.m_u==< of trans people ﬂ.m rec comw
our ability to determine to whom we want to disclose our n.msmmmna.ma i Mssnnwro.
histories. For many, the police are the people we would be most afraid to know this
i aation about us.? o
Ewﬂ“ﬂwﬁﬂm analysis laid out above regarding single-vector ﬁorﬂ.ﬁm in ﬁramﬁmww_.
context, we can examine how the passage of the Real ID Act, which ﬂmw a focus f
much concerted political resistance by many movements on the Left, faile ﬁM M.:ﬁm-
as a “gay issue” in 2005. Post-passage there has been some response Hﬂ.m.n ~ Gocn i
sion of the Act, in the form of a few conference panels in some queer _w.o. itica .mwmn: .
However, overall, this was never and remains not a concern cmaﬂoﬂ pol _Ecm. nwﬁo:u Y,
as embodied in the well-resourced gay political agendas of the major oammENmn.E:Hmu. N
Analysis about the failure of the best resourced gay and lesbian organiza Emm
to take up issues of central concern to j.m:m people, people of no#..o_._ ﬁowa %.mow_..nm
immigrants, and others who are most highly 4559.»@5.8 state oBﬁ% 0 _M:wmn
transphobia is not new. It has been mEurnm. to the long gay mH._auoa mﬁ.:_aoc: _H_._m ,ﬂ olare
reform, the occupation of Iraq, the expansion of the prison industria nMEW ox,m ome
lessness, and countless other issues. Divides rm,ﬁ A.u.da.ﬂmom aroun ra ese Mo: om
particularly when they become highly imm.c_o Bﬁ.mﬁmr.uaﬂm:m such as nam nM_QMU on o
plans for a queer youth homeless shelter in San Francisco’s mﬁ&.oﬂ&oo , m e H» wn_.m,
or the expulsion of queer and trans youth of no_om. from the Orzmﬁoﬁrﬂ, treet p
in New York by a coalition of gay, lesbian and straight upper-class _..mmansnm. -
Choices about what to put on the “gay agenda” are mon:m:M oro_omm.m@oﬁ A o_ t M.
constituency of the gay rights movernent is and m_uoﬂ.: the Em:.dmmn Sm_osm_.w. goa mr cﬁ
this movement. The revolutionary nonmomocmbnmm:.aim& critics of a gay po itics t mm
is silent {with a little dash of patriotism 92:.@.: in for flavor) on .n_._mmn issues m:mcl
that the vision of the gay rights movement articulated E.N ﬁr.a marriage/ r.mﬂosozamm
statutes/military/ENDA agenda is fundamentally cnmmmmmﬁmm_ _unowcmﬂ:m m?mﬁmmﬁm
interrogate only articulations of :&mnlam:»m.o:... on the basis om. m.oﬁwm.ﬂoﬂmnﬁm __ﬂmnm
but have no deeper redistributionist aim. This m”Em_néacwﬁoH ﬁo_Em,m ails to ma
broader or more disruptive claim than “our identity group is human.

Possibilities of Differential Consciousness for Trans Politics

The moment in national trans politics framed by Noom.m stories »‘cos.ﬁ the WS._ ID Act
and the LLEEA provides an illustration of the operations of equality oo:,m_wpo:mﬂnmm
(the dominant strategy being pursued by the most in:mﬂmcﬁna& H\Owﬁw ?) o”..mﬂﬁ
izations) and its revolutionary nonmomczmaammwaunma critics. S.rv:n .ow the H”w.m “M@E
stage, public debate about the strategies and tactics of the LGB(T?) rights m
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has all but disappeared, with equality tactics becoming the dominant framework,
within movement spaces and among theorists of queer and trans politics the divides
are all too visible. Within trans politics, specifically, these questions are emerging
with great force, as trans struggles become increasingly institutionalized and familiar
questions about priorities, leadership, and exclusion come to the fore.
Differential consciousness can offer us an alternative to a repetition of the famil-
iar equality—revolutionary debates that often emerge as incrementalism and political
expediency versus idealism, as it is framed by equality advocates, or legitimization of
oppressive institutions versus deep meaningful reform, as it is framed by revolutionary
advocates. An example of this type of debate is the ongoing discussion about reforming
health care systems to include coverage of trans health. In her recent book Sex Change,
Social Change, as well as in a speech to the 2005 Gay and Lesbian Medical Associa-
tion Conference in Montreal, Viviane Namaste offered her critique of efforts by trans
advocates to secure the inclusion of trans health care in ingurance benefits.?* Namaste
looked at the successful 2001 campaign by San Francisco trans activists to getthe city
to cover transgender health care in the health benefits provided to city employees.
Namaste charges that the celebration of the victory of this campaign, as discussed in a
2001 article by James Green, an activist working for the change, undermines struggles
for universal health care, and is a strategic mistake because it only reifies a system of
health care in which a narrow segment of the population has access to health insurance
through employment.** For Namaste, viewing the campaign through the revolution-
ary consciousness framework, fighting for a change in the terms of health insurance
policies that protect a few people only strengthens a systern that deprives health care
to most people, and represents a mis-prioritization of Armerican trans activists, who
would better spend time joining the fight for universal health care that will benefit
those with least access to health care of il kinds,
For activists engaged in struggles to include trans health care in health insurance
programs, Namaste’s critique misses the multiple benefits of this incremental step.
Nick Gorton, a trans medical expert and physician working on similar campaigns
nationally, has argued that the rea] victory of the San Francisco campaign is not in
the admittedly limited number of people who benefit from this policy, but rather in
its role as an essential instance of government recognition of the legitimacy of trans
health care.® Dr Gorton identifies himself as a proponent of universal health care and
also as an activist focused on access to health care for poor people and people in stare
custody. Dr Gorton sees victories like that of the San F rancisco advocates as essen-
tial to building an ongoing case that the state should be responsible for providing this
care, a point still hotly contested in a context where states have explicit exclusions
of trans health care from Medicaid coverage and most trans prisoners, foster youth,
and juvenile offenders are stii] routinely denied access to hormones and other gender-
related care. Each victory, in his view, contributes to building a case for the inclusion
of this kind of health care in various existing programs now, and, increases the pos-
sibility that when the US adopts a universal heaith care system, trans care will be
included, a battle still being fought in many Canadian provinces and EU nationg, 3
Debates like this are occurring across trans politics on many familiar questions:
Should gender identity disorder be removed from the Diagnostic and Statistical Manual
of Mental Disorders (DSM) because it pathologizes gender variance or is it a vital tool
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for trans health coverage? Should attorneys utilize disability &mo::::MmoM.QmmEm
i 1 han gender discrim-
i ore readily received by courts t
in trans cases because they are m . . ;
ination claims, or should they be avoided because they rely on “Bna_nm# nﬁaov:mw nwm
depicts gender identity in a way that excludes many trans people’s nxwa:n.:nnm_. Shou i
attorneys fight for recognition of marriage rights for raﬂﬂouwmx_.hm.m couples involving oﬂw
trans vE,.BQ. or work toward abolishing marriage laws that privilege some trans caoﬂm 3
, i iti iv-
in areas of immigration, health care access, and family recognition? Should Mamum ..H.nocm‘
mmﬁm. fight for prison reforms to increase the safety of incarcerated trans people, .w_. om_ﬁ
energies solely on prison abolition because all reform strengthens H.ro E.v_mo: system
directs more resources toward the creation and Emuu.ﬂnnwwna of v:mosmﬂ.. beyond the
i i i de of analysis offers us an option
Differential consciousness as a mo g e
either/or of equality vs. revolutionary, and hopefully could H.:Ménm Mw dn%ouum W%MH uw o
. . 0
istic idealist” ~calling game. The differential offers a p
out/unrealistic idealist” name-ca e : '
engaging in tactical resistance that releases activists mao_.:. o<mﬂnoBB:En__.=. Sﬁawa
various truth claims underlying the other four positions osnrnmw M}% m»:.mwuﬁ ; inste .
; i 1 i i conscious-
i i tment to anti-oppression. Differential
focusing on an underlying commi ar ptfsrencal conselons
is i ing given the conditions of trans survival an
ness is particularly appealing giv con ] e r oot
iti lysis with US third-world feminists. p
that create conditions for shared ana . _ ople
i ts from our dis
i i lence, which both causes and resu
battle consistently against state viol s 1 m our dis-
i i i der outsiders, trans people face
ty and incarceration. As gen : lay
R recognition b th inabili ID and other basic necessities
iti t, inability to access ID an
of recognition by the government, bility to ce
that w%Bw employment, and misclassification in the shelters, group homes, jails and
isons i i ted. ,
risons in which we are overrepresen . o . N
b The history of our resistance shows continnal rejection from oaa.oﬁ.vaaﬁ_”:_mm HMM
H . £,
origin and activist movements, being labeled as sexists with “male ?.:.:_m.mwg Mu mcﬁ_..m
. - e by
i i inism:¥ being marginalized and erased as unassimila
wings of white feminism; g . . . . e
B&mmﬁ.mm_.: gay and lesbian rights movemnent; and facing noncuz..wm EHEQEM MH”W
a medical establishment that seeks to disappear us either by denying us HEBM s
care or providing it on condition that we strive to pass as non-trans people H.uc "
transition.’® Trans survival necessitates the utilization of multiple narratives a c:m
our identities, our beliefs regarding gender and our bodies, oﬁ.mmxsmmﬂvammﬂmﬂﬂ :
i i i information that cu -
iviti tionships to family, and the other in
prochivities, our rela . nation that cu eure con-
i tely disclose and deny. We may
tinually demands or forces we alterna : Ay be Tead as
Ifare office, male at the airport, female ic,
on the subway, female at the we s 1 o
freakishly gendered in thé prison, dangerousty mmumm_.nmw_u the mwﬂnnﬂ. Mm.%m”“ o
. . L R that clas -
i th the various institutions of power u
our day-to-day interactions wi : B At
ith simultaneous sexism and transphobia, 1
ferently and respond to us with simu .
the racism, xenophobia, ableism, and ageism that the most <EDQM_.Eo trans ummmw._wm
: i i tory narr
te between varying and contradic
face, we are often required to alterna adictory parraves
i i ity as needed. Sandoval describes how
about our own experience and identity ! o e
i i f women of color facing violence at
ential emerges from the experiences o : : hands of
the state and defily resisting by utilizing :E_Eur.w forms of CONSCIOUSNESS. Mrcmn o
ditions resonate in many trans experiences, particularly the experiences N ho
are most overexposed to police and state violence and control: poor people, peop

immi i ted people. o
color, immigrants, and incarcera : . .
meﬂ.gm& consciousness also fits into a broader picture of trans survival in
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context of activism. While differences regarding how gender should be viewed anid
discussed, why people are transgender, and how transgender people should approach
our lives and our stories exist and manifest in much conflict in trans communities,
trans activists are also familiar with working together across these differences with
other trans people who share common goals. I have worked in dozens of trans activist
spaces and campaigns where people who understood their identity through a post-
modern gender deconstructive frame worked closely with others whe experienced
being trans as a mental-health impairment as well as others who understood their
trans identity to be a genetic trait. The differences in these views (and so many others)
can certainly cause irreparable conflict on some issues, but frequently trans people
with varying understandings of gender and their own lives have been able to agree to
a shared narrative and strategy for accomplishing a goal that stood to benefit ail trans
people, such as medical access, I) access, or increasing sensitivity and awareness ina
key institution. Additionally, we frequently are able to utilize these varying and con-
flicting views as tactics to achieve the changes we seek.
One recent example of the differential at work in trans policy reform negotiations
oceurred in the campaign for homeless shelter access for trans people in New York
City. New York City’s Department of Homeless Services (DHS) has no written policy
about the placement of transgender people in its shelters.® It consistently places trans
people according to birth gender, and transfers trans people to shelters that comport
with their birth gender if they pass well enough to get through intake in their current
gender and then are discovered to be trans later. Former shelter residents, particu-
larly trans women, report rape and sexual harassment in men’s shelters where they are
placed. The result is that many trans homeless people are afraid to enter the shelter
system, and remain street homeless and ineligible for DHS’ longer-term housing pto-
grams. Activists have been drawing the city’s attention to this problem for at least a
decade, without achieving policy change. In 2003, a new coalition of activists began
a negotiation with DHS, with the goal of establishing a policy that would make self-
identification and safety of trans people the basis for determining placement in the
shelter system. Meetings between representatives from the Sylvia Rivera Law Project,
the New York City Lesbian, Gay, Bisexual, Transgender Community Services Center,
Queers for Economic Justice, and DHS cecurred over the next two years, often under
hostile conditions with DHS vacillating between refusal to ever change its practices or
create a formal policy and suggesting it might do so. The counterarguments of DHS
were the predictable ones: (1) non-trans women will be uncomfortable if trans wormen
who haven’t had genital surgery or “look like men” are in shelters with them and we
have to respect their rights; (2) we won’t be able to tell who is really trans and who is
faking it in order to be in women’s shelters; (3) this isn’t really a problem; (4) our com-
puter system is old and gender cannot be changed on it. At times they would suggest
that they might be willing to allow trans women into women’s shelters based on how
feminine their appearances were or based on genital surgery.

The coalition took apart DHS’ position again and again, describing that surgical
Status was irrelevant and created a class bar that homeless people could rarely pass,
that homeless people frequently had few opportunities to feminize their appearances,
that it was unethical to allow misunderstandings about trans women on the part of
other woinen in shelters to determine the access of trans woimen, and that fraudu-
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i licy for a
lent or sexually violent intentions of some people m:ME% not mnnoqu_ﬂnm:ww cmw fora
. ue in
i f homeless people. The underlying iss : .
i anim i ing i ight discussions between
i i tirnes resulting in outright di
usually stalling and mistrust, some . ‘
Wﬁmm, mgcwuowm and myself about the fact that they ?bam_ﬁ.ﬁ.ﬁ:w did not G_M__QM we
ould ,9@. win a lawsuit on the issue and therefore were unwilling 3 Bmwm mH..uQWm% u_ba
‘ | iti i i ith a variety o
d its reach, meeting wit .
In 2005 the coalition broadene . and
<Q.,H organizations and drafting a letter to the mayor about the continued m..Esﬁwm
@m Umw to make change on an issue that had been identified by mf_—Um wﬂmwo_‘rmm M_mw h
. i i i ion from , who to
i mpted immediate action
cant. Miraculously, this letter pro : fe action from DS, Who ook o0
ici ition had provided from jurisdictions :
the model policies the coalition e ot i
i sion. At our next meeting, they :
and drafted a very conservative ver : : . hey read us £he prime
i i icy i fensive tone, letting us know that they . .
nts of their draft policy ina de :
MM_M been violated by us going above them, and that they were not Eﬁo_..omﬁa in é%_.m__”Mm
together on the policy. The policy included some of the more m.bﬂ-ﬁ%b% “EE: -
romEm_nmm elements from the sample policies we had mwﬁ.nw. memm inclu MO WM:E HM o
i i t states “Cli
‘versi d by San Francisco’s policy tha Cl
some version of the language use ' San e i
i identification for the sole purpose
t go back and forth in gender i at pt . o
Mwwnmn " During the meetings, the coalition members utilized varying NMWMEMMMW ‘
2 - °
i ted by DHS that sometimes cou
nter the resistance to change presen . . cateEo-
MWMa,mm equality consciousness positions and sometimes Hﬂwmpmo”mmw_ nonMMMWMmc&
hat because ad long
iti _ tly DHS staffers would state ¢ fssue
S n d had yet come along with the
LGBT shelter, and no one Vi :
a Request for Proposals for an o etunces
i helter, they had done enough. :
resources to build and run such a s lter, e roviding » spouia
iti lity arguments, stating that p .
palition members would make equal . pecial
Mrnwﬁ. that could only accommodate a fraction of the trans rc_.:o_nwm wcniwa.o ! s
ot satisfying, and that a policy was required that would make the entire &aHE_ :w lude
n -
appropriate mmmnmamuﬁm for trans people. We pointed out m%ﬁw %m all ﬂmuﬂm vnmwmﬂ denire
' el 2 . - H.NHH
i imarily identify as L or even » AIC
to be placed in LGBT shelters or pr . : s | reven trans, ane (hat
i hile a beneficial thing to do, wou .
et ot At i e explicitly focused on the
i tirnes, our arguments more exp
we were there to discuss. At other , OUI s . sed on the
i i tionary consciousn
tem as a whole, utilizing a revolu :
e it i irely bifurcated based on binary
i i Jter system that is entirely lon .
work:to point out that havinga she ey
gender W_.Sﬂmm fundamental obstacles to trans roEn__ommrvﬂEn ﬁrmﬂﬁ. the nMWonﬁ?n
. i would talk about the city creating an
ated to address. In these instances, we wi . : : ernative
Hmo their current system of shelter intake which requires male residents to do in
certain facilities and females residents Srmc__:nmww at o.ﬂ_mmmﬁ.vn:ﬁm:a (hat verify their
o lack identity
For most trans homeless people, w . : : that verly thelr
that exist to changing gender on e
current gender due to the obstacles . 1 the: aments
the Enmmn system alone entails being forced to a mm:ﬂmﬂ.uﬁmﬁ@aovdmwn E.E_Sﬁ : mﬂnw.w
Our arguments about the obstacle that this E?B»ﬁa intake and p Mwnﬂﬂﬂ Wm o
presents borrowed in part from the language nou.acﬁmm by the Ha”__._ ,ﬂ :Mrnmé -
i » ests tha
ich initi rsation about “access” that sugg
movement, which initiated a conve ss” th e o moule
i i ifici iers to the full participation of peop
things are” entails artificial _umnnnnm. > | art : oot
mrﬁm fair changes, participate in activities and privileges from &:nr ﬁrmw_ Hmo:m-.w
! .
rently excluded. This vision moves past an equality model-and :_“8 HMMM utionary
consciousness because it demands that changes be made to the way the w p
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in order to cure oppression. Instead of merely requiring that people terminate prac-
tices of denying job opportunities or housing to people based on their bias against
people with disabilities, this vision insists that housing or employment conditions be
restructured to remove obstacles 1o access for people with disabilities. The demand
for access to shelters built on these understandings, stated that the shelters are inac-
cessible to trans people even if they don’t turn people away at the door, because they
place trans people inappropriately and endanger our safety and well-being. Switching
between equality and revolutionary tactics was key during our negotiations in educat-
ing DHS staff about the issues, providing a range of arguments they could bring back
to the superiors they had to convince of change, justifying the specific policy options
we sought, and having ready responses to their stalling and defense straregies.

When DHS returned to us with their draft policy ideas, it was very centrally
focused in an equality framework. The deputy commissioner opened his remarks with
a statement that they were committed to placing trans people based on self-identity
and creating a policy applicable to the entire system because they knew that “sepa-
rate but equal is not equal.” It was no surprise to us that they had clung to our more
conservative arguments, and the most fraud-presuming anti-homeless passages
from the sample policies we had provided that they could find. Their draft policy
focused heavily on making sure that trans people did not “flip flop” genders and that
identity-based placement had to be a firm commitment. Having achieved a major
long-sought-after victory of getting their commitment to create a written policy and
to honor self-identity rather than birth gender, appearance, or genital status for place-
ment purposes, the coalition could now bring a focus to the conversation about what
full access to the shelters, given the bifurcated system, would really mean for trans
people. We brought up a variety of issues, including that some trans men may not feel
comfortable in men's shelters, that people need to be able to transition while in the
shelter system and come to an individualized decision about if and when they are ready
to move to 3 facility that matches their new gender, that some people identify outside
of binary gender and need to be supported in making decisions about the available
shelter options that will be safe and appropriate for them. We insisted on more meet-
ings to iron out these policies together and engage in planning for training DIIS staff.

The uvse of differential consciousness in this process accounts for its suécess,
because it allowed the coalition members to make a variety of arguments that won
us commitments from the city in stages moving us toward the achievement of our
very clear shared goal. Members of the coalition have varying tactical approaches and
commitments which are reflections of the different forms of resistance consciousness
outlined by Sandoval. In terms of the shelter work, these differences inciuded differ-
ent levels of commitment to achieving shelter access for people who identify outside
the gender binary, varying ideas about the viability and desirability of having a trans-
specific shelter in NYC, and varying beliefs about how aggressively to approach city
government. However, our shared belief that birth-gender placement is not accepta-
ble and that winning an identity- and safety-based placement policy was essential to
the survival of trans homeless people in NYC enabled us to engage differential tactics
together to navigate the transphobic and change-resistant bureaucracy, providing
them frameworks for understanding and supporting our position while applying pres-
sure for change from a variety of angles.
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Conclusion

Sandoval's model helps to highlight key strands of consciousness that frequently
divide activists working on similar or overlapping issues. In the realm of queer and
trans politics, the most frequent conflicts occur between equality and revolutionary
tactics, and often include equality-side activists arguing about the necessity of gradual
change and incremental steps, and revolutionary-side activists pointing out that those
steps frequently exclude the most vulnerable people (people of color, rww.ba_nmm people,
youth, trans people, incarcerated people, peor people) and further legitimate oppres-
sive systems (marriage, military participation, privatized health care, the Q:ﬂ:ﬁ
justice system). Sandoval’s analysis opens up space for us fo inquire about m:m_.zm:adm
to this conflict, and it invites trans activists to imagine our resistance as not having to
inherit'the limits and conflicts of the gay rights movement but to instead build on the
skills that trans people often utilize to survive by mobilizing multiple tactics with a
clear vision of anti-oppression as our goal.

Sandoval describes the use of multiple tactics toward the goal of anti-oppression
as being what holds the differential tactic together. For the purposes of monc.wwnm this
analysis for trans activists, T would like to further elaborate what that commitment to
anti-oppression might lock like, proposing criteria for evaluating decisions :w.m»_.m:
ing issue prioritization and tactics in trans activism. The key first step I propose is the
need for a clear vision of what we want the world to look like, knowing that this image
is most useful if it reaches broadly and addresses multiple issues, but also knowing
that issues will inevitably arise about which individuals, organizations, or movements
have not yet formulated a vision. At the bare minimum, it seems key to Wmﬁ. clear
understandings of vision regarding issues central to the survival and Emz.uda.wnm.cm
trans vwcn_a and other targets of gender enforcement, and key emergent moﬁm_w_:mﬁno
issues on the national and global horizons. This vision would almost certainly include
principles and positions regarding law and policy reform related to &moa_d:._mm..u: mu.m
its enforcement, the effects of the War on Terror and the War on Drugs, the Tmmi-
gration system, the criminal justice system, poverty and the welfare system, taxation
and the redistribution of wealth, the right to vote and the electoral system, allocation
of health care, “free-trade” agreements and global issues of Iabor and environmen-
tal saféty. Trans-specific issues that would require clear vision might _uw axEoH..mm
by answering: What should gender look like? No gender catepories? Binary s:.?
the o—.,.mo: to change? More than two gender categories? Optional gender? Infinite
gender categories? Gender as expression but untracked and unregulated by the state
and coercive institutions? What relationship should medical authority have to trans
and gender non-conforming people? How, if at all, should prevailing norms .mcocn
sex-segregated facilities {bathrooms, locker rooms, shelters, group ToBam, prisons,
dormitories) be changed? Should gender identity disorder be ooawm_.mo_.mm a mental
impairment? What relationship should trans pecple have to feminist Eoﬁﬁaﬂﬁm.u
What should leadership in trans organizations and the trans movement look like in
terms of creating a multi-gendered and multi-racial movement? )

With a shared vision in mind that includes all or some of the issues above, organi-
zations or coalitions can approach the criteria below for measuring engagement with
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political action, In order to determine engagement, trans activists can ask the follow-
ing questions:

1 Whar effect would this campaign or action have on the most vulnerable individuals
in our community or constituency?

2 Does anyone suffer exclusion if we pursue this goal or strategy? Is any portion of
our community marginalized by this strategy, framing, or rhetoric?

3 How does it fit into the overall vision of what we want the world to look like or what
we want the specific system that this campaign engages with to look like? In this
question we examine the reform/revolution question: Is this strategy legitimiz-
ing an oppressive system? If so, is that concern offset by immediate gains in terms
of survival and political participation for our constituency, such that making the
reform is worthwhile because it will significantly strengthen the ability of our most
vulnerable community members in leading change that more deeply opposes the
oppressive institution in question?

These questions, utilized in combination with a broad vision for the trans movement,
may help flesh out the underlying commitment to anti-oppression that can guide dis-
cussions regarding engagement in various political actions and move us into a principled
engagement with political action rather than an inherited or reactionary engagement.

To exemplify the utilization of these criteria, let us look at the examples focused on
in this section: hate-crimes laws, the Real ID Act, the inclusion of trans health care in
existing health-insurance systems, and access to homeless-shelters for trans people.
According to these criteria, campaigns for hate-crimes laws would not fit within a
trans anti-oppression campaign. They increase the vulnerability of trans people who
are already targets of the criminal justice system, especially people of color and poor
people who are overexposed to police violence and eriminal punishment. They provide
no immediate survival relief to trans people, because they have never been proven to
prevent hate crimes, but they increase resources to the criminal justice system which
currently endangers trans people’s survival,

The Real ID Act, however, would make sense as a target of trans activism, because
opposing it would benefit many of the most vulnerable trans people, immigrants
and those for whom lack of access to ID results in the most severe consequences:
youth, undocumented people, homeless people, poor people, and people of color.
Because this legislation endangers the safety and survival of many highly vulnerable
trans people, because it comports with a vision of reduced surveillance and increased
privacy of trans people’s medical histories, and because it is about repealing this leg-
islation but not institution-building or legitimizing, it emerges as a wise priority for
trans activists. .

The Gorton—Namaste debate can also be run through these criteria, While Namas-
te's critique articulates a strong revolutionary vision, when examined with these criteria
in mind, Gorton’s reasoning for pursuing trans health care inclusion for city employ-
ecs make more sense. For Gorton, building the case for trans health-care inclusion now
is essential to preparing for its inclusion when universal health care is achieved. Doing
so strengthens arguments that this health care is legitimate and should be required to
be included in health care for Medicaid recipients, prisoners, foster youth, and others
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for whom trans health becomes most unattainable when it remains “elective” and
uncovered by insurance. Doing so does not legitimate existing health-care systems nor
strengthen an argument that universal health care is unnecessary. It is, in fact, an essen-
tial precursor step to achieving universal health care that includes trans health care.

Similarly, focusing on trans access to shelters emerges as a clear priority when
examined through these criteria. Even if the coalition or organization in question has
a long-term vision of a world in which wealth is redistributed and everyone lives in
safe permanent housing, accessing shelters and escaping homelessness clearly benefits
highly vulnerable trans people and is essential to their survival and ultimate ability to
participate and take up leadership in movements for housing equity.

It is likely that these criteria are incomplete, but my hope is that they might be a
starting place from which US trans activists engaging in any variety of strategies and
coalitions at the local, state, or national level might begin to formulate clear principled
understandings and analysis about why we pursue various campaigns and political
actions. Working from 2 clear vision of what we want the world to fook like, utiliz-
ing differential consciousness, and examining questions of inclusion and exclusions,
reform and revolution can move us beyond repetitive conflicts about “incrementalism
and idealism” and toward meaningful change that increases political participation and
survival for those suffering the most severe consequences of coercive gender systems.

Notes

1 Lisa Motter, Remarks at Creating Change Conference 2005, 10 November 2005, Oakland,
CA. Seventy-iine cities and counties have gender-identity-specific anti-discrimination
laws. See, thetaskforce.org/downloads/trans/PopulationsfurisdictionsVerticalMar06.pdf.

2 Ibhid.

3 See Robin D. G. Kelley, The Black Radical Imagination (Boston, MA: Beacon Press,
2002); see also Angela Davis, Are Prisons Obsolete? (New York: Seven Stories Press, 2003);
Chandra Tulpade Mohanty, Feminism Without Borders: Decolonizing Theory, Practicing
Selidarity (Durham, NC: Duke University Press, 2003),

4 See William Saletan, Bearing Right: How the Conservatives Won the Abortion Debate
(Berkeley, CA: University of California Press, 2004). This book tells how abortion rights
activists — people who desired social change, women’s equality, and broader access to
health care — have had their message co-opted in a culture of privacy and limited govern-
ment, with more conservative strains of the pro-choice movement taking leadership and
changing frameworks. Importantly, the book explores how, as abortion has been recast as
a privacy issue, the reproductive rights of young people and low-income people have been
left without defenders.

5 Ibid.

6 Chela Sandoval, Methodology of the Oppressed (Minnesota, MIN: University of Minnesota
Press, 2000). In the discussion that follows, page numbers given in the text refer to this
work.

7 Tuse this tere intentionally, rather than mirroring the recent nominal inclusion of bisex-
ual and transgender people in the names and/or mission statements of these organizations
because, for the most part, these efforts at inclusion have not gone far beyond lip service
yet and, at this writing, many of these organizations still employ no or very few trans-
gender people, usually not in leadership, and the issues faced by trans constituencies
remain under-attended in their agendas.
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itarize masculinity,” and ‘ban the military”” Ian Barnard, “Fuck Community, or Why I
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This is the current acronym being used by many of the most well-resourced organizations
ac..ﬁnm on lesbian and gay rights issues, and, to some degree, bisexual and transgender
issues. I use it with hesitation, noting that the relatively recent inclusion of trans in the
acronym is still, in many instances, an unfulfilled promise. See Dean Spade, “Fighting to
Win,” in That's Revelting: Queer Strategies for Resisting Assimilation, ed. Martilda Syca-
more (New York: Softskull, 2004): 31-8.

There are many well-discussed stories in the recent gay rights history about controver-
sial éndorsements of conservative, Republican elected officials by gay rights organizations
who determined it in the best interest of the narrow political issues they were pushing
forward. The Human Rights Campaign’s decision to endorse Republican Al ID’Amato
for Wew York Senate in 1998, and the Empire State Pride Agenda's decision to endorse
Republican George Pataki for New York State Governor in 2002 in exchange for 2 promise
to sign the Sexual Orientation Non-Discrimination Act (which excluded coverage for
transgender New Yorkers) are two of the better-known examples. See Duncan Osborne,
“Anger on Eve of Victory, As Gay Rights Vote nears, SONDA and Pride Agenda Have
Critics,” Gay City News, December 13-21, 2002, available at www.gaycitynews.com/

- gen29/anger. html; Michaelangelo Signorile, “A Boost for D’Amato Brings Headaches,”

New York Observer, October 28, 1998, available at www.signorile.com/articles/nyoamato.
himl; Charles Kaiser, “The Best Man?” New York Magazine, October 5, 1998, available
at newyorkmetro.com/nymetro/news/politics/columns/citypolitic/3148/. GenderPac’s
Ocor.mumﬂozmoﬂna reception for a Republican senator at their 2004 Aonual Conference on
Gender added a highlight from the highest-funded gender-focused organization to the
history of this strategy.

Ongoing controversies about whether “gender identity” should be included as a category
of anti-discrimination in legislation pursued by lesbian- and gay-rights organizations have
created significant divides in the last decade. The Human Rights Campaign only recently,
after years of pressure from transgender activists and our allies, agreed to push for the
federal Employment Non-Discrimination Act to include coverage for people experienc-
ing gender-identity discrimination. A similar push for inclusion was unsuccessful in New
York State, where the Empire State Pride Agenda successfully passed a version of the
Sexual Orientation Non-Discrimination Act in 2002 that excludes coverage for trans-
gender people. See Andy Humm, “Unity Eludes SONDA Activists, Gender Identity
Protection Divides Duane, Pride Agenda,” Gay City News, December 13-21, 2002, avail-
able at www.gaycitynews.com/gen29/unity.htmi.

Discussions regarding how non~profits committed to social change should interact with
corporations have consistently emerged in lesbian- and gay-rights-focused work. The San
Francisco LGBT Center’s relationship with American Airlines, GenderPac’s relation-
ships with IBM and Coors, and the National Gay and Lesbian Task Force’s choice to hold
its 2005 Creating Change Conference at the Oakland Marriott are recent examples of such
discussions. See Gay Shame, “Are You Ready for Direct Action? Gay Shame, A Virus in
the System,” 2005 (on file with author}):

The disproportionate whiteness, educational and class privilege of the leadership (execu-
tive directors, managers, attorneys) of LGBT organizations at both the state and national
levels are undisputable and are helpful in understanding how those organizations can con-
tinue to fail to include anti-racist and anti-poverty analysis in their work.

Controversies regarding who should have access to historically or politically queer spaces
continue to rage across the country. In 1999, residents and merchants in San Francis-
co’s gay neighborhood, the Castro, waged strong opposition to the opening of a shelter
for homeless youth. See Jason B. Johnson, “Gay Youth Shelter Meets Resistance Castro
Residents, Merchants Oppose Plan for Homeless,” San Francisco Chrontele, February 5,



Dean Spade

1999, available at www.sfgate.com/cgi-bin/article.cgi?f=/c/a/1999/02/05/MN92016.
DTL. In New York, ongoing struggles between West Village residents and merchants and
the queer and trans youth of color who find community on the piers and streets in that
neighborhood have exposed race and class divides that fracture queer communities, Seg,
generally, the website for FIERCE!, the youth organization fighting gentrification and
police harassment in the West Village, at www.fiercenye.org/about_fierce/press.html. In
2005, TransJustice, an organizing group of the Audre Lorde Project of trans and gender
non-conforming people of color, raised similar critiques at the New York City LGBT
Community Services Center, where they aHleged harassment and exclusion of trans people
of color. Ongoing discussions regarding the exclusion of low-income queer and trans
people from expensive Pride celebrations, and inaccessibility to queer spaces for commu-
nity members with disabilities, have also opened up these key questions about who queer
space is for.

24 See Dean Spade and Craig Willse, “Freedom in a Regulatory State?: Lawrence, Marriage
and Biopolitics,” Widener Law Review, 11:2 (2005): 309-29.

25 United for a Fair Economy reports that the United States is now,the most unequal society
in the industrialized world, with an enormous wealth gap that has only grown with con-
servative tax legislation continuing to reduce the few redistribution-focused measures we
still have, See United for a Fair Economy, “The Wealth Gap: A Second Gilded Age?”
available at www.faireconomy.org/estatetax/ETWealth.html. The UN has reported that
the global wealth gap is continuing to widen, and has called for immediate action. “Global
Wealth Gap Still Widening Says UN,” ABC News, Friday August 26, 2005, available at
www.abc.net.au/news/newsitems/200508/51446402 htm.

26 See National Center for Transgender Equality, www.nctequality.org/Hate_Crimes.asp.

27 Tbid. :

28 See Katherine Whitlock, “In 2 Time of Broken Bones: A Call for National Dialogue on
Hate Violence and the Limitations of Hate Crimes Legislation,” An American Friends
Service Committee Justice Visions Working Paper, available at www.afsc.org/commu
nity/hatecr.pdf; Testimony from the National Prison Rape Elimination Act Commission
Hearings, August 19, 2005, available at www.nclrights.org/releases/prison_testimony_
081905.htm (detailing prison conditions faced by LGBT youth and adults in criminal justice
settings); Dean Spade, Remarks on “Identity Victim” panel at the Eighth Annual Gender,
Sexuality and the law Symposium, “Sex, Gender and Crime: The Politics of the State as
Protector and Punisher” Georgetown Journal of Gender and the Law, 7: 255-85, March
2005.; Amnesty International, “Stonewalled — Still Demanding Respect: Police Abuse and
Misconduct against Lesbian, Gay, Bisexual and Transgender People in the USA,” 2005,
available at www.amnestyusa.org/outfront/docament.do?fid=ENGAMRS510262006.

29 Two examples of well-publicized battles for trans inclusion in anti-discrimination laws
occurred with the Sexual Orientation Non-Discrimination Act, passed in New York State
in 2002, and the Federal Employment Non-Discrimination Act which has not been passed.
See “NYAGRA's Response to ESPA’s Open Letter to New York’s LGBT Community on
SONDA 25 February 2002” available at www.nyagra.com/law/SondaOpn}.tr020225.
html; Matt Foreman, “Enda As We Know It Must Die,” August 2004, available at www.
thetaskforce.org/downloads/OpEdENDA Aug2004.pdf,

30 “The Real ID Act: Bad Law for Our Community,” by the National Center for Trans-
gender Equality and the Transgender Law Center, available at nctequality.org/realid pdf.

31 Ttis not my intention to raise an unnecessaty alarm. At this writing we do not know how
this policy will be implemented and what effects it will have on the range of state gender
change policies that currently exist. However, federal attention to issues of trans iden-
tity over the kst few years in the context of homeland security raises cause for concern.
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Since September 11, 2001, trans activists have reported a number of concerning events.
The Department of Homeland Security issued a2 warning to airports to watch out for
“men in dresses.” The Department of Transportation issued a memo to state DMV's rec-
ommending that they tighten regulations regarding driver’s license gender change. The
federal immigration agency (formerly known as INS), changed the rules regarding mar-
riage recognition for immigration purposes, replacing the former policy which recognized
heterosexual marriages involving trans people if the couple lived in a state that recog-
nized their marriage with a new policy that does not recognize any heterosexual marriages
involving trans people for purposes of immigration. These changes suggest that while
major policy changes like the Real ID Act are certainly primarily targeted at immigrants,
the federal government may be aware of and in support of effects on trans people as well,
For more information on the police brutality commonly faced by LGBT people, see
Amnesty International, “Stonewalled.”

September 2005 GLMA Conference, Montreal, Canada; Viviane Namaste, Sex Change,
Socia! Change: Reflections on Identiry, Institutions and Imperialism (Toronto: Women’s
Press, 2005).

Tbid., 107.

Discussions with Dr Nick Gorton, June—December 2005,

See website of the Universal Health Care Action Network, www.uhcan.org/.

See Janice Raymond, The Transsexual Empire: The Making of a She-Male (London:
Women'’s Press, 1980).

See Dean Spade, Resisting Medicine, Remodeling Gender, 18 Berkeley Women's L.J. 15
(2003).

After this essay was drafted, in January, 2005, the trans community won a significant
victory with the finalization of a new policy from DHS regarding transgender access to
homeless shelters. The policy includes a commitment to house transgender residents
based on gender identity and safety rather than birth gender, and makes it explicit that
residents cannot be forced to wear clothing that comports with their birth gender. The
policy is available online at www.srlp.org.

Om,u.oqz Plybon, “Transgender Policy for City-Funded Shelters,” San Francisco Depart-
ment of Human Services, October 23, 2003, on file with the author.



